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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR
OAKWELL FARMS UNIT 9B - PHASE !
PLANNED UNIT DEVELOPMENT
AND ANNEXATION TO

OAKWELL FARMS HOMEOWNERS ASSOCIATION

{Superseding and Replacing All Prior Covenants)

STATE OF TEXAS

COUNTY OF BEXAR

THIS DECLARATION, made on the dale hereinafter set forth by OAKWELL UNIT - 6H, LTD.,
hereinafter referred to as "Declarant”, and joined in by ROBERT BATTS TOBIN, individually, AND
J. BRUCE BUGG, JR., LEROY G. DENMAN, JR., and CHASE BANK OF TEXAS, NATIONAL
ASSOCIATION, CO-TRUSTEES FOR ROBERT BATTS TOBIN TRUST, as prescribed by instrument
filed of record in the Real Property Records of, Bexar County, Texas.

WITNESSETH:

WHEREAS, Daclarant is the owner of certain real property in San Antonfo, Bexar County,
Texas, which is more particularly described as follows:

Lols 1-28, inclusive, Block 4, and Lols 1-20, Block 5, New City Block 17183,
OAKWELL FARMS UNIT 8B . PHASE I, PLANNED UNIT DEVELOPMENT, San
Antonio, Bexar County, Texas, according to plat thereof recorded at Volume 9539,
Page 56, Deed and Plat Records, Bexar County, Texas

WHEREAS, the above-described real property has been previously impressed with certain
covenants, candilions, and restrictions filed of record in the Official Public Records of Real Properly,
Bexar County, which said covenants, conditions, and restrictions contemplaie the subdivision and
development of the above-described real progerly and provide for the creation of Qakwell Farms
Homeowners Associalion for the purposes herein set forh; and

WHEREAS, Declarani desires to develop the subdivision as a residential community with
designated "Lofs" and "Common Facilities” (as those terms are defined herein} for the benefit of the
present and fulure owners of said Lots; and

WHEREAS, Declarant has subdivided the above-described real property as shown by the
map and plat of such subdivision, which map and plat has heretofore been filed as the true and
correct survey, map, and plat thereof, and which subdivision shall be effectively known as OAKWELL
FARMS UNIT 9B - PHASE |, PLANNED UNIT DEVELOPMENT:; and

WHEREAS, Declarant desires 1o ensure the preservation of the values and amenities in said
community and for the mainlenance of said Common Facililies, and to this end desires to further
subject the above-described real property, together with such additions as may hereafter be made
thereto as herein provided, to the covenants, reslictions, easements, charges, and liens hereinafter
set forth, each and all of which is and are for the benefit of said propenty and each of the owners
thereof; and

WHEREAS, Oakwell Farms Homeowners Association, a Texas non-prof corporation, has
been formed to maintain and administer the Common Facilities of the various common areas lying
within the master plan of Oakwell Farms Planned Unit Development Subdivision, including the
Properiies, and ta administer and enforcing the covenants and restrictions thereon and {o collect,
administer and disburse assessmenls and charges thereon; andg



NOW, THEREFORE, Declarant declares that the real properly above-described and known
as OAKWELL FARMS UNIT 9B - PHASE |, PLANNED UNIT DEVELOPMENT is and shall be held,
transferred, sold, conveyed, occupied, and enjoyed subject to the covenants, reslriclions,
easements, charges, and liens hereinafter sel forlh which covenanls, restrictions, easements,
charges, and liens shall supersede and replace all prior filed restrictive covenants as (o the above
described properly only.

ARTICLE |

DEFINITIONS

Section 1. The following words when used in this Declaration or any Supplemental
Declaration (unless the context shall prohibit) shall have the following meanings:

(a) "Association" shall mean and refer lo the OAKWELL FARMS HOMEOWNERS
ASSOCIATION, a Texas non-profil corporation, its successors and assigns as provided for
herein.

(b) "Properties" shall mean and refer to Ihe above-described properties and addilions
lhereto, as are subject to this Declaration or any Amended or Supplemental Declaration
under the provisions of Aricle Ill, Section 2 hereof,

(c) "Common Facilities" shall mean and refer to all properly leased, owned, or maintained
by the Association for the use and benefit of the Members of the Association. By way of
ilustration, Common Facilities may include, but not necessarily be limited 1o, the following:
private sireets, signs, fountains, slaluary, swimming pool, and adjacent buildings, tennis
courts, landscaping, walls, dike, bridges, safely lanes, Irails, greenbelts, and other similar or
appurtenant improvements. Common Facilities located within the Subdivision to be
conveyed o the Association will include Lot 1, Block 4 (street) and Lots 2, 12, and 28, Block
4 (greenbelts), and Lot 1, Block 5 (greenbelt). All conveyances of Common Facilities will be
subject to utility and access easements and may be subject to other rights reserved to
Declarant.

(d) "Lot" shall mean and refer to any of the plots of land numbered Lots 1-28, inclusive,
Block 4, and Lots 1-20, Block 5, New City Block 17183 on the Subdivision Plat,

(e) "Subdivision Plat" shall mean and refer lo the map or plat of OAKWELL FARMS UNIT
98 - PHASE I, PLANNED UNIT DEVELOPMENT filed for record in Volume 9539, Page 56,
Deed and Plat Records of Bexar Counly, Texas.

() "Living Unit" shall mean and refer to a single family residence and its attached or
detached garage situated upon a Lot. "Single family" shall mean and refer to a group
related by blood, adoption, or marriage or a number of unrelated house mates equal
to the number of bedrooms in a living unit.

(9) "Owner" shall mean and refer 1o the record owner, whether one or more persons or
enlities, of the fee simple title to any Lot or portion of a Lot, within the Properlies, including
contract sellers but excluding those having interest merely as security for the performance
of an obligation.

(h) "Member" shall mean and refer lo all lhose Owners who are members of the Association
as provided in Arlicle IV, Seclion 1, hereof.

(i) "Builder Members" shall mean and refer to those members approved by Declarant,
its successors and assigns, for construction of residences within the Properties and owning
one or more Lots for the purpose of such construction and sale to others.

(j) "Declarant" shall mean and refer to Oakwell Unit - 6H, Ltd., and its successors and
assigns.

(k) "Tobin" shall mean and refer lo ROBERT BATTS TOBIN, individually, and J. BRUCE
BUGG, JR., LEROY G. DENMAN, JR., and CHASE BANK OF TEXAS, NATIONAL
ASSOCIATION, CO-TRUSTEES FOR ROBERT BATTS TOBIN TRUST, and their respective
successors, assigns, executors, administrators, and personal representatives. In the event
of the death or incapacily of Robert Batts Tobin and with regard to any right or duty
hereunder requiring or allowing any acfion by Robert Batls Tobin, his duly qualified and
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appointed executor, adminislrator, guardian, or personal representalive, as applicable, shall
have all rights and powers hereunder reserved 1o Robert Batts Tobin.

(N "Architectural Control Committee" and "ACC" shall mean and refer 1o the commitlee
appointed by Declarant and Tobin in the manner and for the purposes set forth in Article VII
hereof.

(m)  "Board of Directors" shall mean and refer to the governing body of the Association,
the eleclion and procedures of which shall be as set forth in the Articles of Incorporation and
By-Laws of the Associalion.

ARTICLE Il

RESERVATIONS, EXCEPTIONS, DEDICATIONS, SIDEWALKS, ZONING CHANGES

Section 1. Subdivision Plat. The Subdivision Plat dedicates for use as such, subject 1o the
limitations set forth herein, cerlain streets and easements shown thereon, and such Subdivision Plat
further establishes certain dedications, limitations, reservalions and restrictions applicable ta the
Properties. All dedicalions, limitations, restrictions and reservations shown on the Subdivision Plat
are incorporated herein and made a part hereof as if fully set forth herein, and shall be construed
as being adopted in each and every contracl, deed or conveyance executed or lo be executed by
or on behalf of Declarant, conveying said property or any pari thereof,

Seclion 2. Damages. Neither Declarant nor the Architectural Control Committee nor any
member of the Architectural Control Commillee shall be liable for any damages done by any utility
company or their assigns, agents, employees or servants, using any easements, whether now or
hereafter in existence, (localed on, in, under or through the Properies) to fences, shrubbery, trees
or flowers or other properly now or hereinafter silualed on, in, under, or through the Properiies.

Seclion 3. Cerlain Easemenls. Each Lot shall be subject to an easement iwo and one-half
feel (2.5') wide for encroachmenls crealed by consiruction, seliling and overhang of structures
constructed by third parlies. Additionally, there is hereby created a right of ingress and egress
across, over, and under the Properties for the sole purpose of installing, replacing, repairing, and
maintaining all facilities for ulilities, including, but not limited to waler, sewer, lelephone, electricity,
gas, and appurlenances {hereto.

Section 4. Wall, Landscaping, Maintenance, and Access Easement. Declarant hereby
reserves unto itself a wall, landscaping and access easement, len feet (10') in width along the east
Lot lines of Lots 3 and 27, Block 4, and Lots 2 and 20, Block 5, which adjoin the greenbelts (Lots 2
and 28, Block 4 and Lot 1, Block 5) and along that portion of the soulh (rear) line of Lot 2, Block 5,
which adjoins Lot 1, Block 5. Wilhin said ten fool easement, Declaranl shall have the right to install
and maintain such landscaping and plants as it may determine and shall have the right to erecl,
install and maintain a six foot, masonry wall and monument, irrigation system, features and signage
as it may determine. All such items so installed shall become parl of the Common Facilities when
said Lols are conveyed lo the Associalion and shall thereafter be maintained by the Association
which shall have a reasonable right of access onlo such Lots for the purpose of maintenance, repair
and replacement of such wall and features so inslalled. Decfarant shall have a general right of
access upon said Lots prior to and after conveyance thereof lo the Association, for the purpose of
such initial construction, planting and installation and thereafler to exercise the other powers
reserved fo itself under the easemenl hereby eslablished. Any wall, monument, features, signage,
or irmgation system conslructed or installed by Declarant pursuant to the rights herein retained shall
be maintained by the Association at all times in its original condition, with materials matching the
oniginal construction, and the Association shall ensure that the exterior thereof is kept clean and free
of all defacing, blemishes, mars, and markings thereon. The Association shall maintain the
landscaping in good and neat condition and shall promptly remove and replace any dead or dying
vegetation. In the event the Association shall ever fail lo promptly make any needed repair,
maintenance or cleaning to such wall or other items, or shall fail lo properly and neatly maintain the
vegetation within the easement area, Declaranl, its successors and assigns, shall have the right of
entry onlo said Lots and the right to perform such functions at the expense of the Association.

Section 5. Sidewalks. The Owner of any individual Lot or Lots shall construct or cause to
be constructed, at his or their own expense, a sidewalk, in conformity with the plan for sidewalks
(which plan shall include the design thereof) which shall be approved by the Architectural Control
Committee and with any subdivision plan which may be filed of record in the Real Property Records
of Bexar County, Texas. All sidewalks shall be at least four feet (4') wide and shall be broom
finished concrete. The Owner or Owners of each Lot shall also be the Owner or Owners of the
portion of a sidewalk which traverses his Lot, and shall, by acceptance of a deed lo his Lot or Lots,
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covenant to keep such portion in good repair. Each Owner shall execute any and all instruments
necessary to grant an easement to the public for the use of the sidewalks.

Seclion 6. Zoning Changes. No change in the zoning of the Properties will be applied for
nor in any way be effective with respect to the Properties without the prior wrilten approval of
Declarant.

ARTICLE Il

PROPERTY SUBJECT TQO THIS DECLARATION:
ADDITIONS OR MODIFICATIONS THERETO

Section 1. Exisling Property. The real property which is, and shall be, held, transferred, sold,
conveyed and occupied subject to this Declaralion is thal certain Lots 1-28, inclusive, Block 4, and
Lots 1-20, Block 5, New Cily Block 17183, as recorded in Volume 8539, Page 56, Plat Records of
Bexar County, Texas, which has herelofore been platted under that certain residential subdivision
known as OAKWELL FARMS UNIT 9B - PHASE I, PLANNED UNIT DEVELOPMENT, according to
the Subdivision Plat, or any subsequently recorded replat of said subdivision, all of which real
properly is sometimes hereinafter referred lo as the "Existing Property."

Section 2. Additions to Existing Properly. Additional lands may become subject o this
Declaration in the following manners:

(a) Additions by Declarant. The Declarani, its successors and assigns, shall have the right
to bring within the scheme of this Declaration and wilhout the consent of Members additional
properties in future stages of the development, and wilhin ten (10) years from the date of this
instrument; provided thal such additions are in accord with the General Plan of Development
known as Oakwell Farms Master Plan. Unless otherwise slated therein, such General Plan
shall not bind the Declarant, ils successors and assigns, to make any addilions proposed,
or fo adhere to the Plan in any subsequent development of a tract of land once proposed as
an addition to the Existing Property but not so added. Any additions authorized under this
and the succeeding subsections shall be made by filing of record an Amended or
Supplementary Declaration of Covenants and Restrictions with respect 1o the additional
property which shall extend the scheme of the covenants and reslrictions of this Declaration
lo such property, and the execution thereof by the Declarant and Tobin shall constitute all
requisite evidence of the required approval thereof. Such Amended or Supplementary
Declaration may contain such complementary additions and/or modifications of the cove-
nants and restrictions contained in this Declaration as may be applicable to the additional
lands and are consistent with the approved General Plan, In no event, however, shall any
such Amended or Supplementary Declaration revoke, modify or add 1o the covenants
established by this Declaration as they are applicable to the Existing Property.

(b} Other Additions. Upon the approval of the Association by a two-thirds (2/3) vote of each
class of its Members, the owner of any properly who desires to add it o the scheme of this
Declaration and to subject it to the jurisdiction of the Association, may file of record a
Supplementary Declaration of Covenants and Restrictions upen the writlen submission by
the proponent thereof of the following:

(1) The proposed property shall be described by size, location, proposed land
use, and general nalure of proposed private improvements;

(2) the proponent shall describe the nature and extent of Common Facilities
within the proposed properly,

(3) the proponent shall stale that the proposed additions if made will be subject
to all Association assessments.

(c) Mergers. Upon a merger or consolidation of the Association with another association,
the Association's properties, rights and obligations may be transferred to another surviving
or consolidated association or, altematively, the properties, rights and obligations of another
associalion may be added to the properies, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association shall
administer the covenants and restriclions applicable to the properties of the association as
one scheme. No such merger or consolidation, however, shall effect any revocation, change
or addition to the covenants established by this Declaration.



(d) Amendment. This Declaration may be amended until January 1, 2010, by wrilten
instrument executed by ninety percent (90%) or more, of the Lol Owners, and thereafter, by
wrillen instrument executed by seventy-five percent (75%), or more, of the Lot Owners. No
Amendment shall be effective until approved and executed by Tobin and filed of record in the
Official Public Records of Real Properly, Bexar Counly, Texas. Notwithstanding the
foregoing, Declarant and Tobin shall have the right to file an amendment to this Declaration,
without the necessity of joinder by any olher Owner of Lols, or any interest therein, for the
limited purposes of correcling a clerical error, clarifying an ambiguily, removing any
conlradiction in the terms hereof, or for lhe purpose of making such additions or
amendments hereto as may be required by FHA, HUD or VA lo qualify the Properlies for
mortgage guaranties issued by FHA and/or VA,

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Seclion 1. Membership. Every person or entity who is a record owner of a fee or undivided
interest in any Lot which is subject to the jurisdiction of and to assessmenl by lhe Association shall
be a Member of the Assaciation, provided, however, that any person or entity holding an interest in
any such Lot or Lots merely as security for the performance of an obligalion, shall not be a Member.

Section 2. Voting Rights. The Association has a single class of Voling membership, that
being as follows:

Class A. Class A Members shall be all those Owners as defined in Section 1. Class A
Members shall be entitled to one vote for each Lot in which they hold the interest required
for membership for Section 1 of this Adicle. When more than one person holds such interest
or interesis in any Lot, all such persons shall be Members, and the vote far such Lot shall
be exercised as they among themselves determine, but in no event shall more than one vole
be casl with respecl to any such Lot,

ARTICLE V

PROPERTY RIGHTS IN THE COMMON FACILITIES

Seclion 1. Members' Easemenls of Enjoyment. Subject to the provisions of Section 3 of this
Article V, every Member shall have a common right and easement of enjoyment in and to the
Common Facilities and such right and easemenl shall be appurtenant to and shall pass with the title
to every Lot.

Section 2. Title to Common Facilities. The Declarant may retain the legal tille to the
Common Facilities unlil such time as it has completed improvements thereon and until such time as,
in the opinion of the Declarant, lhe Association is able to maintain the same, but notwilhsianding any
provision herein, the Declarant hereby covenants, for itself, its successors and assigns that it shall
convey the Common Facilities to the Association, not later than March 1, 1998,

Seclion 3. Extent of Members' Easements. The rights and easements of enjoyment created
hereby shall be subjecl to the following:

(a) The rights and easements exisling or hereafter created in favor of others as provided for
in the Subdivision Plat and/or in Arlicle Il hereof.

(b) The rights of the Association, once il has obtained legal title to the Common Facilities,
as provided in Section 2, above, to do the following:

(1) to borrow money for the purpose of constructing or improving the Common
Facilities and, in aid thereof, lo morigage said properlies and facilities, in accordance
with the Articles of Incorporation and Bylaws of the Associalion;

(2) totake such steps as are reasonably necessary to protect the above-described
properties and facilities againsi foreclosure; and

(3) to suspend the enjoyment rights of any Member for any period during which any
assessmenl remains unpaid, and for any period not fo exceed thirty (30) days for any
infraction of the published rules and regulations; and



{4) lo assess and collect the assessments provided for herein or elsewhere and to
charge reasonable admission and other fees for the use of the Common Facilities:
and

(5) to dedicate or transfer all or any part of the Common Facililies to any public
agency, authority, or ulility for such purposes and subject to such conditions as may
be approved by a two-thirds (2/3) vote of the Members,

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Crealion of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned by it within the Properties, hereby covenants, and each Owner of any Lol by
acceptance of a deed therefor, whether or nol il shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Assaciation: (1) annual
assessments or charges and (2) special assessments for capital improvements, such assessments
lo be fixed, established, and collecled from time fo time as hereinafter provided. The annual and
special assessments, together with such inlerest thereon and cosis of collection thereof as are
hereinafler provided, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessmenl is made. Each such assessment, together with such inlerest
thereon and cost of collection thereof as hereinafler provided, shall also be the personal obligation
of the person who was the Owner of such property al the time the obligation accrued.

Section 2. Purpose of Assessments. The assessmenls levied by the Association shall be
used for the purpose of promoting the recreation, health, safely and welfare of the Members, and
in particular, for lhe improvement, maintenance and operation of lhe properties, services and
facilities devoted to this purpose and relaled o the use and enjoyment of the Properties by the
Members.

Seclion 3. Basis and Maximurn of Annual Assessments. The annual assessment for both
improved and unimproved Lols shall be determined by the Board of Directors in the manner provided
for herein after determination of current maintenance costs and anticipated needs of the Association
during the year for which lhe assessmenlt is made. The maximum annual assessment for improved
Lots and maximum annual assessment for unimproved Lots may be increased by vote of the
Members as provided in Article VI, Section 5, hereof, A Lot shall be deemed to be an "improved Lot"
when conslruction of a Living Unit thereon is completed, and closing of a sale thereof has {aken
place, or when the Living Unit is occupied as a residence, whichever first occurs. The annual
assessments for unimproved Lots shall be one-fourth (1/4) the annual assessment for improved
Lots.

Seclion 4. Special Assessments for Capital Improvements. In addition to the annual
assessments provided for in Section 3, the Association may levy, in any assessment year, a Special
Assessmenl on improved Lots only, applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement on or which is a part of lhe Commen Facilities, provided thal any such assessment
shall have the assent of two-thirds (2/3) of the votes of each improved Lot Owners who are voting
in person or by proxy at a meeting duly called for this purpose, wrillen notice of which shall be sent
lo all improved Lot Owners at least thirty (30) days in advance and shall set forth the purpose of the
meeling.

Section 5. Change in Basis and Maximum of Annual Assessments. For all annual
assessmenls accruing on or after January 1, 1998, the maximum annual assessment may be
adjusted by majorily vole of the Board of Directors but shall not be increased by more than ten
percent (10%) above thal of the previous year withoul a vote of the membership. Any increase in
the maximum annual assessment of more than ten percent (10%) above that of the previous year
shall require approval of two-lhirds (2/3) vate of each class of Members voting at a meeting duly
called for that purpose.

Section 8. Quorum for Any Aclion Aulhorized Under Seclions 4 and 5. The quorum required
for any action by Members aulhorized by Sectiens 4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Sections 4 and 5 hereof, the presence at the
meeting of Members, or of proxies, entilled to cast sixty (60) percent of all the voles of each
class of membership shall constitute a quorum. If the required quarum is not forthcoming
at any meeting, another meeling may be called, subject {o the notice requirements set forth



half (%) of the required quorum at the preceding meeting, provided that such reduced
quorum requirement shall not be applicable to any such subsequent meeting held more than
sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessmenis: Due Dates. The annual
assessments provided for herein shall commence upon the conveyance of the first Lot by Declarant
or April 1, 1998, whichever shall occur earlier. The first annual assessments shall be made for the
balance of lhe year in which assessments commence. The assessments for each calendar year
shall become due and payable and shall be collected as the Board of Directors of the Association
shall determine. The amount of the annual assessmenl which may be levied on a Lot for the
balance remaining in the first year of assessment shall be an amount which bears the same
relationship ta the annual assessment provided for in Section 3 hereof as the remaining number of
months in that year bear lo welve. When a Lol becomes an improved Lot after the annual
assessment for it as an unimproved Lot has been paid, there shall be payable as of the first day of
the month following the month when it becomes an improved Lot, a sum equal to the difference
between the annual assessment for unimproved Lots and the annual assessment for improved Lots
proraled over the balance of the year then remaining. The due date of any special assessment
under Seclion 4 hereof shall be fixed in the resolution authorizing such assessment.

Section 8. Dulies of the Board of Direclors. In January of each year, the Board of Directors
of the Association shall fix the amount of the annual assessment against each Lot for such year and
shall, at that time, prepare a roster of the Lols and assessments applicable thereto which shall be
kept in the office of the Association and shall be open to inspection by any Owner. Written notice
of the assessment shall thereupon be sent to every Owner subject lhereto. The Association shall
upon demand at any time furnish to any Owner liable for said assessment a cerlificate in writing
signed by an officer of the Association, setling forth whether said assessment has been paid. Such
cerlificale shall be conclusive evidence of payment of any assessment therein stated to have been
paid.

Seclion 9. Effect of Non-Payment of Assessments; The Lien; Remedies of the Association.
if the assessments are not paid on the date when due (being the dates specified in Section 7 hereof)
then such assessment shall become delinquent and shall, together with such interest thereon and
cost of callection thereof provided, thereupon become a continuing lien on the property which shall
bind such property in the hands of the then Owner, his heirs, devisees, personal representalives and
assigns. If the assessment is not paid within thity (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of ten percent (10%) per
annum, and the Association may bring an action at law against the Owner to pay the same or to
foreclose the lien against the properly, and there shall be added to the amount of such assessment
all reasonable expenses of collection including the cosls of preparing and filing the complaint,
reasonable atlorney's fees and costs of suit.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any morigage or mortgages now or hereinafter placed
upon the Lols subject to assessmenl, provided, however, that such subordination shall apply only
lo the assessments which have become due and payable prior lo the sale or transfer of such Lol
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure. Such sale or
transfer shall not relieve such Lot from liability for any assessments thereafter becoming due, nor
from the lien of any such subsequent assessment,

Section 11. Exempt Property. The charges and liens crealed herein shall apply only to the
Lots, and the remainder of lhe Properlies shall not be subject thereto.

ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

Seclion 1. Approval of Plans. No building, structure, fence, wall, landscaping, recreational
facilities of any kind, or other improvement shall be commenced, erected or maintained upon the
Properlies, nor shall any exterior addition to or change or alleration therein be made, until the
detailed plans and specifications therefor shall have been submilted to and approved in writing as
to harmony of external design, color and location and as to compliance with minimum standards in
relation to property lines, easements, grades, sumounding structures, walks, topography and all other
matlers related thereto by the Architectural Conlrol Committee, (sometimes hereinafter referred 1o
as the "Committee"), which Commiltee shall be comprised of two members only, the first of whom
shall be Lloyd A. Denton, Jr. and the second of whom shall be J. Bruce Buggq, Jr. The Board of
Direclors of the Homeowners Assacialion may fill vacancies on the Committee by appointment 1o
the Committee providing it shall first give thirly (30) days written notification to Declarant of its intent



to do so and furlher providing the vacancy or vacancies in Committee membership are not cured by
designation of Declarant within such thirty (30) day period. With respect to any matter coming before
the Committee, lo conslitule an approval of the Commillee, the approval of both said members shall
be required. However, in the event of a tie vole on any matler coming before the Architectural
Control Commitlee, a third party, mutually acceptable 1o both of said members, shall serve on an ad-
hoc basis as an additional member ("Additional Member") of the Committee on the matter resulling
in such tie vote. The submitted plans and specificalions shall specify, in such form as the
Architectural Control Committee may reasonably require, materials, struclural detail, elevations,
landscaping delail, and the nature, kind, shape, heights, exterior color scheme, and location of the
proposed improvements or allerations thereto. In the event said Architectural Control Commiltee
fails to approve or disapprove such plans and specifications within thirty (30) days after the plans
and specifications have been submilted to it, approval will not be required and the provisions of this
Section will be deemed 1o have been fully complied with. The Architectural Control Commillee shall
be the sole authority for determining whether proposed struclures and modifications of proposed
structures comply with applicable covenants, conditions, and reslrictions and are in harmony of
external design with existing structures and the overall plan of development of the Properties.
Among other matters, the Commiltee shall consider the proposed topography, finished grade
elevation, and the general appearance of the proposed improvements as may be determined from
the front, rear, and side elevations on submilled plans. The Commillee's objective is to prevent
unusual, radical, uncommon, curious, odd, extraordinary, bizarre, peculiar, or irregular designs or
appearances from being built on, in and/or within the Properlies and, lo the exlent possible, ensure
the hammonious development of lhe Properties in conformily with the common plan and design. The
Committee is not required 1o police or enforce compliance with such considerations as minimum
size, setbacks, or other specific, objective conslruction requirements. There shall be no review of
any action of the Architeclural Control Commitlee except by procedures for injunctive relief when
such action is patently arbilrary and capricious; and under no circumstances shall such Commiltee,
or any of its members, be subject to suit by anyone for damages.

The Committee shall have lhe right to reject plans for proposed construction which it may,
in its sole discretion, determine to be identical or so similar in appearance to other approved plans
or completed consiruction within the Subdivision, or a porfion of the Subdivision, as to cause the
appearance of "tract housing" or duplication of construction. Allernalively, the Commitiee may, in
its sole discretion, approve similar or identical plans condilioned on changes to the exterior
elevalions or appearance of the proposed structure.

The Architectural Control Committee shall have the right, but not the obligation, to grant
variances and waivers relative to devialions and infractions of the Declaration or 1o correct or avoid
hardships to Owners. Upon submission of a writlen request for same, the ACC may, from time lo
time, in its sole discretion, permit an owner lo construct, erect or install a dwelling which is in
variance from the covenants, restriclions or architectural standards which are provided in this
Declaralion. In any case, however, the dwelling with such variances must, in the Commiltee's sole
discretion, blend effectively with the general architectural style and design of the neighborhood and
must nol detrimentally affect the integrity of the subdivision or be incompatible with the natural
surroundings. All requests for variances shall be in writing, shall be specifically indicated to be a
request for variance, and shall indicate with specificily the particular standard sought to be varied
and the nature of the variance requested. All requests for variances shall be deemed to be
disapproved if the Committee has nol expressly and in writing approved such request within thirty
(30) days of the submission of such request. No member of the Committee shall be liable to any
owner for any claims, causes of action or damages arising oul of the grant of any variance 1o an
owner. No individual member of the ACC shall have any personal liability to any Owner or any other
person for the acts or omissions of the ACC if such acts or omissions were committed in good faith
and without malice. Each request for a variance submilted hereunder shall be reviewed
independently of similar and the grant of a variance to any one Owner shall not constitule a waiver
of the Committee's right to deny a variance to another Owner. The decisions of the Architectural
Control Commiltee with respect to variances shall be final and binding upon the applicant.

Section 2. Approved Contractors. No construction of any building, fence, wall, recreational
facilities, landscaping or other structure or improvements shall be commenced on, in, or within the
Properties until the primary conltractor to perform such construction shall have been approved in
writing by the Architectural Control Committee. In the event that the Commiltee fails to approve or
disapprove a wrilten request for the approval of a primary contractor to perform such construction
within thirly (30) days after such request is submitted 1o it, such approval will not be required, and
the provisions of this Section will be deemed to have been fully complied with.

Section 3. Other Matters. All malters requiring approval of the Archileclural Conlrol
Commiltee whether or not specifically addressed hereinabove or hereinbelow shall require that such
approval be in writing, and, with respect to all such matlers requiring such approval, in the event the
Commitlee fails to approve or disapprove any of such malters within thirly (30) days after wrilten
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submission thereof to the Committee, approval will not be required, and the requirement that such
approval be obtained shall be deemed to have been fully complied with,

ARTICLE VIl
USE RESTRICTIONS

Section 1. Single-Family Residence Only. The Properties shall be used only for the
development of first-class, private single-family residences and Common Facilities serving the
Owners and residents thereof.

Seclion 2. New Construction Only, Etc. Except as approved by the Architectural Control
Commiltee for buildings of historical merit, any and all struclures, fences, walls, recreational facilities
or other improvements erecled, altered or placed on any portion of the Properties shall be of new
construction and shall be buill in place. No prefabricated dwelling or building previously constructed
elsewhere may be placed or maintained on any Lot. Except as provided in Section 8 of lhis Arlicle,
no structure of a temporary character, including, but not limited to, railers, mobile homes, tents,
shacks, garages, barns, slorage sheds, or olher oul buildings shall be used anywhere on, in, or
within the Properties at any time.

During the conslruction period of a residence, the Owner and lhe conlractor {of any)
constructing the residence shall be required 1o maintain and use (1) one or more dumpsters
sufficient in size and number for the disposal of all trash and construction debris associated with the
construction and (1) one or more sanitary bathroom facilities sufficient lo accommodate the needs
of all persons working in connection with the construction of the residence. During this construction
period, an out-building of a temporary nature may be used for purposes of slorage. All such
temporary facilities are subject lo approval by the ACC and shall be placed and maintained where
nol visible from any adjoining street or Common Facilities and shall be removed promptly after
completion of construction.

Seclion 3. No Nuisances. No nuisance shall ever be erecled, caused or suffered to remain
upon any portion of the Properiies nor shall an Owner's, resident's or other parly’'s use of the
Properiies, or any porion thereof, whether same be a Lot, parl of the Common Facilities or
otherwise, endanger the health or disturb the reasonable enjoyment of any other Owner or resident
or visitor of or to the Propertjes.

Section 4. Permitted Use. All land included within the Properties shall be used for
"residential purposes” only, either for the construction of private single-family residences, including
a private garage for not less lhan two (2) automobiles or as parl of the Common Facilities; provided,
however, that only one such private single-family residence may be constructed, or otherwise placed
upon, any one Lot. The terms "residential purposes" as used herein shall be held and construed to
exclude any business, commercial, industrial, apariment house, hospital, clinic andfor professional
uses, and such excluded uses are hereby expressly prohibited. This restriction shall not, however,
prevent the inclusion of permanent living quarters for domestic servants or to allow domestic
servants to be domiciled with an owner or resident.

Section 5. Maximum Height and Minimum Area. No building or siructure erecled, allered

or placed on, within or in the Properties shall exceed forly-four feet (44') in height (measured from
the top of the foundation to the topmost part of the roof) nor be more than two and one-half (2-%)
stories in height; provided, however, that all applicable ordinances, regulations, and statutes with
respect to the maximum height of building and structures shall, at all times, be complied with.
Neither shall any such building or structure contain less than two lhousand (2,000) contiguous
square feet of living area exclusive of open or screened porches, terraces, patios, driveways,
carports, garages, and living quarters for domeslic servants separated or detached from the primary
living area.

Seclion 6. Placement of Struclures on Lot. The front setback shall be twenty feet (20') from
the front property line for houses with fronl loading garages and ten feet (10') from the front property
line for houses with side loading garages. Notwithstanding the foregoing, a residence may be within
ten feet (10') of the front property line if the garage of such residence is no nearer than twenty feet
(20°) to the front property line. Except as herein specifically provided, no building or other structure
shall be located on any Lot nearer than five feet (5') from an interior Lot line nor nearer than ten feet
(10) from a side slreet line. The two (2) side yards of each Lot shall total a minimum of ten feet (10"
except that a detached garage or out-building, provided same is specifically allowed by this Aricle
VIIl, may be erected no nearer than three feet (3') to the inside Lot line. No building or other
structure shall be located on any Lot nearer than fifteen feet (15') to the rear Lot line without specific
wavier permission of the ACC.




For the purpose of lhese covenants, eaves, steps and open porches shall not be considered
as parl of a building; provided, however, thal the foregoing shall not be conslrued lo permit any
portion of a building to encroach upon another Lot.

Section 7. Signage. Except as otherwise provided for in Section 31 hereof, no advertising
signs or billboards of any kind, shall be placed or permitted to remain on, in or within the Properties.
No signs of any kind shall be displayed to the public view on any Lot including, but not limited 1o, the
displaying of any signs which adverlise the Lot or improvements for sale or lease, except as
expressly permilled by the Architeclural Control Committee. Each model home may be adverlised
by one front yard sign not larger than four feet by eighl feet (4' x 8"), which shall have been approved
in advance by the Committee as fo color and design. The Commillee shall establish standardized
sign criteria which permits the displaying of one sign per lot uniform in size, color and permilted
location on the Lot, which such sign can be used to idenlify thal an Improved Lot is for sale or lease.
The Committee specifically reserves the right to establish a separale set of sign slandards and
criteria for unimproved Lots and lo modify bolh such slandards and crileria from time 1o time. Signs
used by Declarant to advertise the Properlies during the development, construction and sales period
shall be permilted, imespective of lhe foregoing, but subject to size, design, and other requirements
of the Commiltee.

Section 8. Temporary Facililies and Outbuildings. Notwithslanding the other provisions of
this Arlicle VIII, Declarant reserves unlo itself and Builder Members authorized by it in writing, the
exclusive right to erect, place, and maintain such facilities in or upon any porlions of the Properties
as it may determine, in ils sole discretion, determine necessary or convenient while selling Lots,
selling or construcling residences, and constructing other improvements upon the Properiies. In
addition, each Owner shall have the right lo erect, place, and maintain on his Lot such temporary
facilities as may be necessary or convenient for construction of a residence thereon (subject lo the
provisions of Arlicle VI, Section 2, above) and each such Owner shall have the responsibility to
provide cerlain temporary facilities as above provided in Article VIIl, Section 2. Each Owner
engaged in the construction of residences within the Properlies for sale shall have the right to erect,
place, and mainlain temporary facilities for offices, slorage, and accumulation of reasonable amounts
of construction debris while so engaged in the construction of a residence within the Properties. The
size, design, appearance, and localion of all such authorized temporary facilities shall still be subject
to ACC approval and direclion.

Every outbuilding, inclusive of such struclures as a delached garage, storage building,
gazebo, spa, greenhouse or children's playhouse, shall be compatible with the dwelling to which it
is appurlenant in terms of its design and material composilion. All such oulbuildings shall be subject
lo approval of the ACC as fo materials, size, placement and screening from greenbells, common
areas, adjacent Lots and sireets. In no instance shall an outbuilding exceed one (1) story in height
other than a detached garage, nor shall the total floor area of oulbuildings other than a detached
garage exceed len percent (10%), individually or in the aggregale, of the floor area of the main
dwelling. The ACC shall have the power o waive one or more or the foregoing requirements with
respect lo oulbuildings but shall have no duty o do so and advises all Owners that no such waiver
or variance may be presumed, even if granted to another Owner in a similar instance.

Section 9. Animals. No sheep, goats, horses, callle, swine, poultry, snakes, livestock, or
other animals of any kind shall ever be raised, kept, bred, or harbored on any portion of the
Properties, except that dogs, cats, or other common household pets (not to exceed a total of three
(3} adult animals [one (1) year old or older]) may be kept, provided that they are not kept, bred, or
maintained for any commercial purposes and provided furlher that such common household pets
shall at all times, except when they are confined within the boundaries of a private single-family
residence or Lot upon which same Is located, be restrained or controlled by a leash, rope, or similar
restraint or a basket, cage, or other container.

Seclion 10. Accumulation of Trash and Rubbish. Except as provided in Section 8 of this
Article, no trash, rubbish, garbage, manure, pulrescible malter or debris of any kind shall be dumped
or permilted to accumulate on any portion of the Properties. All rubbish, trash, or garbage shall be
kept in sanitary refuse conlainers with tightly filling lids, and, except as necessary for purposes of
effecting garbage pickup, said containers shall be kept in an area of the Lot adequately screened
by planting or fencing.

Reasonable amounts of conslruction materials and equipment may be stored upon a Lot or
the Common Facilities by the Owner thereof for reasonable periods of time during the construction
of improvements thereon.

Section 11. Antennas. No television or radio anlennas higher than six feet (6') or greater
than five feet (5') in diameler or width at its widest point shall be placed, allowed or maintained on
any Lot or on any portion of the exterior of any building or other structure localed on any Lot or any
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other portion of the Properties. No satellite disc or dish may be placed on a Lot without being fully
screened so as 1o not be visible from adjacent Lots or any streets or common areas.

Seclion 12. Solar Panels and Systems. No solar panels, solar roof liles, or solar heating
or electrical system or similar apparalus shall be placed in or upon any Lot without the prior approval
of the Commitlee which shall have Ihe aulhorily to disapprove the installation of same or to limit the
installation of same so thal no portion thereof is visible from any sireet.

Seclion 13. Outside Parking and Storage. No boat, trailer, camping unit, or self propelled
or towable equipment or machinery of any sort shall be parked for slorage on any Lot exceptin a
closed garage, in an area in which such ilem cannot be viewed from any sireet, or in an area
adequately screened by planting or fencing, nor shall any lruck, camper, boat, trailer, equipment, or
machinery be parked in front of any residence for a period in excess of twenlty-four (24) consecutive
hours. The Board of Direclors is empowered to establish such additional rules and regulations
relating to the parking and storage of vehicles, equipment, and other property, both on Lots and the
Commeon Facilities, as it may from time-to-lime deem necessary to ensure the preservation and
appearance of the subdivision as a first class residential neighborhood and such rules and
regulations shall, when promulgated, be in all respects binding on and enforceable against all Lot
Owners, provided, however, no such additional rules or regulalions shall in any manner revoke or
relax any of the reslrictions in use set forth in this seclion, During the conslruction of improvements
on a Lot, necessary consltruclion vehicles may be parked thereon for and during the time of such
necessity.

Section 14. Landscaping, Etc. All landscaping, foundalions, staluary, mailboxes, house
numbers, sidewalks, driveways, lighting or other improvemenls on any Lol which are not concealed
from view from every other Lot, other portions of the Properlies or from any street must be
harmonious and in keeping with the overall character and aesthetics of the Properties. To this end,
the plans therefor shall be submitted 1o the Architectural Control Commillee for its approval, or
disapproval prior lo the construction, alleration andfor placement of such items. No railroad ties,
exposed aggregale or pebble-finish surfaces, decorative white marble chips, topiary or "poodle"
shrubbery, or plastic, vinyl, silk, metal, rubber or painted plaster flowers shall be used on any Lo,
including on any house, where visible from anolher Lot.

Section 15. No Oil Developmeni. No oil or nalural gas drilling, oil or nalural gas
development or oil refining or quarrying, or mining operations of any kind shall be permitted upon any
portion of the Properties, nor shall oil, natural gas, or water wells, 1anks, tunnels, mineral excavations
or shafls be permitled upon, in or within any poriion of the Properties. No derricks or other struclures
for use in the boring or drilling for oil, natural gas, minerals or waler shall be erecled, maintained or
permitted upon, in or within any porlion of the Properties.

Section 16. No Cesspools. No privy, cesspool, or seplic tank shall be placed or maintained
upon any portion of the Properlies.

Seclion 17. Lot Consolidation. Any Owner owning two or more adjoining Lots, or portions
of two or more such Lots, may with the prior approval of the Architectural Control Commitlee,
censolidate such Lots or portions thereof into a single building sile for the purpose of consiructing
one residence and such other improvements as are permitted herein, provided, however, thal no
such building site shall contain less than ten thousand (10,000) square feet of land. Provided,
however, that lhe Lol resulting from such consolidation shall bear, and the Owner thereof shall be
responsible for, all assessments theretofore applicable to the Lots which are consolidated.

Section 18. Maintenance of Easements. By acceplance of a deed to any one or more Lots,
the Owner thereof covenants and agrees lo keep and maintain in a neat and clean condilion any
easemenl which may traverse any portion of said Lot or Lots, including without limitation, by
removing weeds, mowing grass and trimming shrubbery and trees, if any, within such area,

Section 19. Maintenance of Yards, Elc. The Owners of all Lots shall at ail times keep
weeds, grass, shrubbery and trees thereon cut in a sanitary, heallhful, and attractive manner,
provided, however, that no tree measuring four inches (4") or more in diameter, measured lwelve
inches (12") above the ground, or, for multi-trunk Irees, a total of six inches (6") in diameler,
measured twelve inches (12") above the ground, shall be removed or cut without the written approval
of the Archilectural Control Commiltee. Lot Owners shall also be required fo provide and allow safe
and adequale drainage within their Lot including, but not limited to, with respect to building,
maintaining or constructing fences, walks, landscaping, or any other obstruction which may divert,
impede, or cause to back up run-off water coming not only from their respective Lot but also from
other Lols.
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New residential lawns shall be seeded, sodded, sprigged, or otherwise treated within thirty
(30) days after occupancy. Lot owners or occupants shall also be required to provide and allow safe
and adequate drainage within their o, This includes the building or construction of any fence, walk,
landscaping material, or other construction which may diverl, impede, or cause to back up run-off
waler coming not only from their respeclive lot but from other lots.

Unlil a home or residence is built on a Lol, Declarant may, at its opticn, have the grass,
weeds and vegetation cul when and as oflen as the same is necessary in its judgment, and have
dead trees, shrubs and plants removed therefrom. Declarant may also, at ils option, remove any
excess building materials or building refuse situated on a Lot in violation of ihis covenant. The
Owner of any Lot shall be obligated to reimburse Declarant for the cost of such maintenance or
removal upon demand.

All Owners are advised to secure from the Texas Forest Service, local county agent, Texas
Exlension Forester at Texas A&M University, or elsewhere, information on oak wilt and other
diseases which may affect their trees and may spread lo lrees on other Lols. Each Owner is
responsible fordaking such action as may be necessary on his property to ensure that oak wilt and
olher diseases &t&nol spread to the trees of other Owners. Because there is no known cure for
oak wilt and oak wilt almost atways will spread from a diseased tree to its neighboring caks, at a
minimum, each Owner should:

A Deslroy all infected oaks.

B. Avoid unneeded pruning of trees, especially during the period February 1 - June 1,
and immediately apply dressing 1o all wounds on oaks,

C. Where oak wilt is detected, trench Lhree feel deep in advance of infection front (100
feet is recommended) to stop the spread through connecting roots.

D. Avoid infecled oak firewood. As a precaution, do not keep any oak firewood for more
than one heating season and cut firewood only in the summer.

E Use fungicide propiconazole to Ireal uninfected oaks when you become aware of oak
will nearby.

The foregoing information regarding oak wilt is provided to alert Owners and neither
Declarant or the Association shall be liable 1o any Owner in connection with the existence or spread
of oak wilt on any Lot.

Seclion 20. Yards and Concrete. No more than ten percent (10%) in area of the fronl yard
area of any Lot, excluding driveways and sidewalks, may be covered by rock or material other than
dirl or vegetation except for such driveways and sidewalks as have been approved by the
Architectural Conlrol Commiltee. The “front yard area” shall be defined as thal area of a Lot situated
between the front Lot line and a line extending from the front of a residence to the side Lot lines.
All sidewalks and all driveway approaches shall be broom finished concrete and not a pebble finish.
All driveways shall be broom finished concrele unless otherwise approved by the Architectural
Control Commitiee but shall not be a pebble finish. All the concrete surfaces shall be of a finish
approved by the Architectural Control Committee.

Section 21. Fences. Unless otherwise approved by the Architectural Control Commiliee,
all fences shall be verlical one inch (1") by four inch (4"), six foot (6') high cedar privacy fences with
a lop rail ("approved wooden fence"), subject to the ACC power 1o vary malerials. With the prior
approval of the ACC, masonry columns may be used, which masonry will match the primary masonry
of the residence. Each builder will provide an approved fence from the front face of each residential
structure (or other building on any Lot where a residence is not construcled) to the interior property
lines of the Lot upon completion of construction of a residence and the Lot Owner is required lo
maintain the same in good condition. In addition, builders of the following designated Lots shall, on
completion of construction of a residence on such Lots, construct the following fences (if not already
built by the developer), all of which shall be maintained in good condition by the Owner of the Lol on
which such fence is located:;

Lots 3-11 and Lots 13-14, Block 4 will be a double sided wooden fence with a 1op rail
{smooth facing on both sides);

Lots 11 and 13, Block 4 will have approved wooden fencing along their side Lol lines
adjoining Lot 12, Block 4 and all framing facing the inlerior of such Lots;

Lot 14, Block 4 will be a double sided wooden fence with a top rail (smooth facing on both
sides) along its north rear lines (71.74 feet and 63.64 feel) and will have an approved
wooden fence along its west rear Lot line (71.18 feet) adjoining the greenbel;

Lots 15-17, Block 4 will have approved wooden fencing along their rear Lot lines;
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Lots 19-27, Block 4 are required to have approved wooden fences along their rear properly
lines, which fences will be double sided wilh a top rail {smooth facing on both sides); and

Lot 18, Block 4 will have a rear, double sided wooden fence with a top rail along its south
rear line (85.78 feet) adjoining Oakwell Farms, Unit 9-B, Phase Il and will have an approved
wooden fence along its wesl rear Lot fine (81.40 feet) adjoining the greenbelt, provided,
however, the wesl rear line fence shall be so conslructed as to not obstruct or impede
drainage across the ten foot (10') drainage easement on said Lot 18 as shown on the
Subdivision Plat.

Each builder shall also provide approved wooden fencing along properly lines bordering
drainage easements having concrele drainage structures. In no case shall any fence encroach on
the front building set back. The smooth side of all wooden fences shall always face adjoining
streets, greenbelt, common areas, or public right-of-ways.

Section 22. Roof Pilch. All roofs shall have a slope of 3:12 or grealer, excepl for patio
covers or other conditions which may be appraved by the Architectural Control Commiltee. Unless
otherwise approved in writing by the Architectural Control Committee, roof overhangs shall be
measured perpendicular to the outside face of the exterior stud wall and shall be as follows:

(1) Roofs with a pitch equal to or less than 9:12 shall have a two fool {2") minimum
overhang.

(2) Roofs with a pitch greater than 9:12 shall have an eighleen inch (18") minimum
overhang.

Section 23. Roofing. All roof materials and seams shall be (i) metal, left natural or painted
a color approved by the Architeclural Control Committee, using slanding or battened seams, or (ii)
ceramic or concrete lile of a color approved by the ACC. Only one type of roof material and seam
may be used on any structure. Barrel-style tile is not permilted.

The Sub-Roof shall be constricted with a minimum of one-half inch (¥4') plywood sheets with
a normal felt and rosin paper underlayments below the roof.

Seclion 24. Roof Forms, Gulters. All roof forms must be approved by the Architectural
Control Commiltee. Gutters and downspouts must be provided on roofs which drain water onto the
yard of an adjacent lot or any improvements located thereon.

Seclion 25. Insulation. All ceilings, except garages, shall have no less than R-19 rated batt
insulalion or comparably raled insulation material. All exterior walls, except garages, shall be no less
than R-11 batt insulation or comparably rated insulation,

Section 26. Windows and Glass. All windows shall be wood or faclory or job-finished
painted metal windows and shall be white, beige, or slained or painted in a color compatible with the
exlerior color of the residence and approved by the Architectural Control Committee. Anodized and
bronze frames are specifically prohibited. The design of windows may be double or single hung,
casements or projecling, excepl thal, as necessary, in areas such as bathrooms and kitchens,
sliding windows may be used. All glass in exterior windows shall be of a color and type approved
by the Architeclural Control Committee. No bronze colored, reflective, or mirror type glass is
permilted, nor shall blockglass be used except in locations where not visible from the street fronting
the Lot.

Section 27. Masonry. Minimum masonry or stucco shall be seventy-five percent (75%),
provided, however, that in any event and in all cases, all applicable ordinances, regulations and/for
statutes with respect to the amount of masonry required on exteriors shall be complied wilh. The
percentage of masonry shall be calculaled by the lolal area of the exlerior walls exclusive of windows
and other glass areas. Except as otherwise provided below, brick shall be natural or earth tone in
color and shall meet the minimum standards required by the Cily of San Antonio and all other
applicable law. Such brick shall be laid up with white portland cement flush-sacked mortar joints of
a thickness o ot less than one-half inch (¥2"). For the purposes of this section the term "masonry”
shall be deemed to include stucco, ceramic lile, clay, brick, rock and all other material commonly
referred to in Bexar Counly, Texas as masonry but shall exclude any producl, regardless of
composition, which is manufactured to have a wood or non-masonry appearance.

Alternate earth-tone brick of a darker hue than the aforementioned colors may be utilized
with the approval of the Architectural Conlrol Commiltee and shall be laid up with flush-sacked
mortar joints of a thickness not less than one-half inch (%"). Said morlar joints shall always be
warm-colored and lighter in hue than the alternate brick used.
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All stucco shall be sand-finished in off-while or warm earth-tone colors. All masonry and
stucco, including the color thereof, must be approved by the Archilectural Conlrol Committee.

Rockwork shall be limited to structural and apparently structural limestone within a uniform
color range of white to cream, or cream o gray. No polygonal or "cobweb" veneer may be used.
Patlems can include coursed and roughly squared, coursed ashlar, or random ashlar. All individual
rock units shall be no less than four inches (4") high and/or six inches (6") long, nor any larger than
sixteen inches (16") high and/or thirly inches (30") long. All nen-dimensioned rock units must be
roughly squared verlically with flush sacked mortar joints of a minimum of one-half inch (1/2"), with
all vertical joints being offset from adjacent courses. Allowable textures include quarry-faced, field-
dressed, crandalled, pean-hammered, plucked, shot-sawed, gang-sawed, ruslicated or pitch-faced,
looth-chiseled, hand tooled, boasted or bush hammered. No smooth surfaces will be allowed.
Corner quoins will only be allowed when using coursed, dimensioned stone. Cut, smooth-finish
stone, or cast slone can be used for archilectural delails such as lintels, window hoods, sills,
copings, base courses, string courses, belt courses, window and door frames, cornices, slanding
gable end and other details as approved by the Architectural Control Commiitlee.

No ground to roof pilasters will be allowed as indiscriminate design elements.

Seclion 28. Siding. Subject lo the limilations imposed by Section 27, wood siding may be
used. All other siding materials, and all siding colors, must be approved by the Architectural Control
Cammillee.

Seclion 29. Paint and Stain. All exterior colors shall be light, natural-weathered wood hue
or earth tone and shall be harmenious with the masonry color of the living unit.

Seclion 30. Exterior Lighting. Exterior light fixtures shall be provided at the front door of
each residence; provided, however, that no lighl fixture or lantern of any type shall be placed in the
front yard, or in the back yard if same is visible from any other porlion of the Properties or any
sireets, of any Lot until same has been approved by the Committee.

Section 31. Professional Signs. No sign of any kind shall be displayed to the public view on
any portion of the Properties, except thal one (1) sign of not more than five (5) square feet
advertising a residence located on, in or within the Properties for sale or rent, or used by a builder
to adverlise a residence for sale during the construclion and sales period.

Section 32. Drainage and Grading Plan. Easements for drainage throughout the subdivision
are reserved as shown on the Subdivision Plat, such easements being depicted thereon as
"drainage easements”. No Owner of any Lot in the subdivision may perform or cause to be
performed any act which would alter or change the course of such drainage easements in a manner
that would divert, increase, accelerate or impede the natural flow of water over and across such
easements. More specifically and without limilalion, no Owner or resident of a Living Unit may:

(1) alter, change or modify the existing natural vegetation of the drainage easements in
a manner that changes the character of the original environment of such easements;

(2) alter, change or modify the exisling configuration of the drainage easements, or fill,
excavate or terrace such easements, or remove Irees or other vegelation therefrom without the prior
wrillen approval of the ACC and the City of San Antonio's City Engineer;

(3) construct, erect or inslall a fence or other struclure of any type or nature within or
upon such drainage easements, unless the plans therefore make due provision lo ensure the terms
of this Section 32 are not violated and have been approved by the ACC;

4) permit storage, either temporary or permanent, of any type upon or within such
drainage easements,; or

(5) place, store or permit to accumulate trash, garbage, leaves, limbs or other debris
within or upon the drainage easements, either on a temporary or permanent basis.

A copy of the grading plan for the Properties is attached hereto as Exhibit "A". The original
grading plan is maintained by Declarant at its offices. By acceptance of a deed to any Lot, each
Owner covenants and agrees 1o ensure such Lot is graded and maintained in accordance with the
grading plan and that the drainage of such Lot is maintained in accordance with the grading plan.

The failure of any Owner to comply wilh the provisions of this Aricle shall in no event be

deemed or construed o impose liability of any nature on the ACC and/or Declarani, and such
Committee and/or Declarant shall not be charged with any affirmative duty to police, control or
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enforce such provisions. The drainage easements and grading plan provided for in this Aricle shall
in no way affect any other recorded easement in the subdivision,

In addition 1o the foregoing drainage easements, a French drain easement is hereby
established along the rear fifteen feet (15') of Lots 3-14, inclusive, for the benefit of all of the Owners
of said Lots and for the benefit of Declarant and the Association. Within said French drain
easement, Declarant has inslalled a French drain and Declarani and the Association shall have the
right of entry onto such Lots as necessary for the cleaning and maintenance of same. The Owner
of each Lot shall be responsible for maintaining, repairing and reconstructing the portion of the
French Drain which traverses his Lot al his own expense, but in the event an Owner shall fail to do
so and shall fail to make needed maintenance, repairs or reconstruction within 10 days of wrillen
request for such action by Declarant or the Assaciation, then Declarant and/or the Association and
their agents and contractors shall have the right to enter such Lot, perform such work on behalf of
the Owner, and all charges for such work shall be paid by the Owner on demand. In the event that
the Associalion shall expend any funds 1o mainiain, repair or reconstruct any portion of the French
drain, all such expenses shall constilute a lien on the Lot on which such services were provided until
fully paid and shall be subject to the interest accrual and remedies set forth in Article VI, Section 9,
above.

ARTICLE IX

GOVERNMENTAL REQUIREMENTS

Section 1. Owner's Acknowledgment. Each Owner is responsible for ascertaining all
governmental rules and regulations pertaining lo the use of their Lots, especially during the
construction period, and ensuring their compliance and the compliance of all contractors and
subcontractors working thereon.

Section 2. Addilional Obligalions of Owners (inclusive of Builders and Conlractors). By
acceptance of a deed to a Lot from Declaranl, or by iniliating construction of a Living Unil or any
other improvements on a Lot, each Owner (inclusive of a Builder Member or any other builder or
conlractor ) assumes the full and complete duty, obligation and responsibility of causing compliance
with all applicable cerificalions, permitting, reporling, construction, rulings, determinations and
procedures required under all applicable govemmental rules, regulations, and permits governing the
improvement of the Lot, including, but not limited to those promulgated or issued by the
Environmental Protection Agency and relaled to Storm Water Discharges from Consiruction Siles
(see Federal Register, Volume 57, No. 175, Pages 41176 et seq.), and those promulgated or issued
by the Texas Natural Resources Conservation Commission (TNRCC), related to each Lot, including,
without limitation, the provisions of chapters 325 and 331, Texas Administrative Code, and any
specific rulings made pursuant fo the terms thereof. The foregoing references are made for the sole
purpose of expressly advising and disclosing lo each Owner (inclusive of all builders and contractors)
the need lo follow such direclives and do not in any way diminish or limit the requirements of this
covenant that all Owners (inclusive of all builders and contractors) comply with all governmental
regulations and any plan resulling from or required by such regulations (such as a Storm Water
Pollution Plan) directly affecting each Lot. Each Owner (inclusive of all builders and contractors),
by acceptance of a deed from Declaranl to a Lot or by undertaking any improvements to a Lot, shall
be deemed 1o have agreed to hold Declarant harmless and indemnify Declarant from and against
any and all cast, loss, or damage occasioned by the failure by such Owner (inclusive of all builders
and contractors) to abide by any applicable governmental statute, rule, regulation or permit related
to the Lot.

Section 3. Remedies of Declarant and the Association. By acceptance of a deed to a Lot,
each Builder Member and Owner agrees thal Declarant and the Association shall have the right to
enter upon any Lot on which one or more condilions or activilies prohibited by appropriate
governmental authority is maintained, or on which Ihere has been a failure to perform any act
required by appropriate governmental authority, for the purpose of curing any such violation, provided
that the Owner or Builder Member has been given five days prior wrillen notice and has failed 1o
remedy the complained of violation within such time, and each such Owner and Builder Member
indemnifies and holds harmless Declarant and the Associalion from all cost and expense of such
curative action and any cost or expense of penally or fine levied by any governmental authority as
a result of the act or failure 1o act of the Owner or Builder Member with respect to his Lot or the
Properties. The foregoing remedy shall be cumulalive of all other remedies for violations of
provisions of these covenants.
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EXECUTED EFFECTIVE the Zhday of Agg| , 1998,

OAKWELL UNIT -
By Bitte a/j g
B .

rbl
/ .

7
Vi W_ﬁ' . Jr., Pre€ident

STATE OF TEXAS §
COUNTY OF BEXAR §
This instrument was acknowledged before me on the 2‘110\ day of Aon | , 1998,

by Lloyd A. Denton, Jr., President of Bitterblue, Inc., a Texas corporation, General Pariner of
OAKWELL UNIT - 6H, LTD., a Texas limited partnership, on behalf of said corporation and

partnership.
oy semcomon | Gy 46 ab\w-z:n\
MY COMMISSION EXPIRES :
e

August 2, 2000 Notary Public, State of Texas)

TOBIN'S CONSENT

The undersigned ROBERT BATTS TOBIN, individually, AND J. BRUCE BUGG, JR., LEROY
G. DENMAN, JR., and CHASE BANK OF TEXAS, NATIONAL ASSOCIATION, TRUSTEE,
successor in interest by merger to Ameritrust Texas, N.A., CO-TRUSTEES FOR ROBERT BATTS
TOBIN TRUST (‘Tobin"), being Ihe assignees and successors in interest to THE FROST NATIONAL
BANK OF SAN ANTONIO, Trustee for the Margaret Balts Tobin Trust, MARGARET BATTS TOBIN,
ARNOLD SWARTZ and MBANK ALAMO, N.A, (successor to San Anltonio Bank & Trust), Trustees
for Robert Balts Tobin Trust, and ROBERT BATTS TOBIN, at the specific requesi of the Declarant
above named, hereby consent to and join in this Declaration for the limited purposes herein stated
as prescribed by any and all instruments filed of record in the Real Property Records of Bexar

County, Texas.

The Undersigned hereby join in the execution of this instrument for the sole purpose of
evidencing their consent to the filing of the foregoing Declaration of Reslrictive Covenants and
Conditions for Oakwell Farms Unit 9B - Phase |, Planned Unit Development (“lhe Declaration”) and
its consent that the Declaration supersede and replace all prior filed restriclive covenants as to the
above described properly and Lots. Any Owner who accepts title to any Lot subject o this
Declaration specifically acknowledges ihal the Undersigned are not parlies o this Declaration except
for the sole purpose of providing their consent as herein staled and each Owner who accepts litle
to any of the Lots hereby specifically and unconditionally releases and discharges the undersigned
from any claims or liability wilh respect to, or arising out of, this instrument.

J. BRUCE BUGG, JR., LEROY G. DENMAN, JR.,
and CHASE BANK OF TEXAS, NATIONAL
ASSOCIATION, TRUSTEE, Co-Trustees for
ROBERT BATTS TOBIN TRUST

! :

{/"“-.h
LEROY G MENMAN, JR., Trusiee
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