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SLUFFVIEW GREENS HOMEOWNERS ASSOCTATION; TNC:

|, the undersigned, natural person of the age of twenty-éne (21) years or more, being a
citizen of the State of Texas, acting as the incorporator of a corporation under the Texas Nonprofit
Corporaticn Act, do hersby adopt the following Articles of Incorporation for such Corporaticn:

ARTICLE I. NAME

The name of the Corporation is BLUFFVIEW GREENS HOMEOWNERS ASSOCIATION,
INC., hereinafter sometimes called the "Cerporation” or the "Association.”

ARTICLE il. NONPROFIT

The Corporation is a nonprofit corporation.

ARTICLE lil. DURATION

The period of its duration is perpetual.

ARTICLE IV. PURPOSES AND POWERS

The purpose or purposes for which the Corporation is organized are to promote the
recreaticn, health, safety and welfare of the residents in the Subdivision (as hereinafter defined),
including, but not limited to, providing limited security protection, fire protection and sanitary
services; to the improvement and maintenance of the common area, and at the Association's
election to the enforcement of any restrictions governing the Subdivision to the maintaining and/or
operating of Silverhorn Drive and' other private streets, controlled access equipment and
improvements, esplanades, medians, landscaped areas and lighting systems within or serving a
subdivision known as BLUFFVIEW GREENS PLANNED UNIT DEVELOPMENT (the

"Subdivision”), such Subdivision being described on a plat recorded in Volume 9535, Pages 93-
g5, of the Deed and Plat Records of Bexar County, Texas, and any additions thereto as may
hereafter be brought within the jurisdiction of this Association.

(a)  Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants, Conditions and
Restrictions for Bluffview Greens Planned Unit Development (hereinafter called the "Declaration"),
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applicable te the property and recorded or to be reccrded in the Real Property Records of Bexar
County, Texas, and as the same may be amended from time to time as therein provided, said
Deciaration being incorporated herein as if set forth at length, as well as that which may be set
forth in any related Declaration of Use Restrictions affecting the Subdivision.

(c)  Fix, levy, collect and enforce payment by any lawful means, all charges or
assessments, pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Asscciation, including all licenses, taxes or governmental charges lewed or imposed against the

prcperty by the Association.

(c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dxspose of real or
personal property in connection with the aﬁa:re of the Association.

(d)  Berrow money, and with the assent of two-thirds (2/3) of each class of members
mortgage, pledge, deed in trust or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred.

(e)  Dedicate, sell or transfer all or any part of the common area (as that term is defined
in the Declaration) to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be effective
unless an instrument has been signed by two-thirds (2/3) of each class of members agreeing to

such dedication, sale or transfer.

6 Participate in mergers and consoclidations with other nonprofit corporations

organized for the same purposes or annex additional residential property and common area,
provided that any such merger, consolidation or annexation shall have the assent of two-thirds

(2/3) of each class of members or as may be provided for in said Declaration.

(@) Have to exercise any and all powers, rights and privileges which a corporation
organized under the Texas Nonprofit Corporation Act by law may now or hereafter have or

exercise.

ARTICLE V. MEMBERSHIP

Every record owner, whether one or more persons or entities of fee simple title in any ot
which is subject by covenants of record to assessment by the Association, including contract
sellers, shall be 2 member of the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any lot which
is subject to assessment by the Asscciation.
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ARTICLE VI. VOTING RIGHTS

The Assaciation shall have two (2) classes of voting membe.r‘s,hip:

CLASS A. Class A Members shall be all those Owners as defined in Article |, with the
exception of the Declarant and its assigns. Class A Members shall be entitled to one vote for
each Lot in which they hold the interest required for membership as stated in Article | above.
When more than one person holds such interest or interests in any Lot, all such persons shall be
Members, and the vote for sucn Lot shall b exercised as they among themselves determine, but
in no event shall more than one vote be cast with respect to any such Lot.

CLASS B. Class B Members shall be the Declarant and its assigns. Class B Members
shall be entitled to three votes for each Lot in which they hold the interest required by Article |
above, provided that the Class B membership shall cease and become converted to Class A
membership on the occurrence of the following events, whichever occurs earlier:

(@)  \When the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership; or

(b)  OnJanuary 1, 2010.

From and after the occurrence of these events, whichever occurs earlier, the Class B Members
shall be deemed to be Class A Members entitled to one vote for each Lot in which they hold the

interest required for membership as set out in Article | above.

ARTICLE VIl. BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of three (3) Directors who need
not be members of the Association. The number of Directors may be changed by amendment
of the Bylaws of the Association. Notwithstanding the foregoing, until the election of Directors at
the first annual meeting of the members, the three (3) initial Board of Directors shall so serve.

At the first annual meeting, the Class A members shall elect one (1) Director for a term of
one (1) year and the Class B member(s) shall elect two (2) Directors for a term of one (1) year;
and at each annual meeting thereafter, the same procedure shall be followed until there are no
longer any Class B member(s); and at such time the Class A members shall elect the entire Board
of Directors as follows: two (2) directors shall be elected for a term cf one (1) year each; and one
(1) director shall be elected for a term of two (2) years each; thereafter, all directors shall be

elected for two (2) year terms.

ARTICLE VIIl. DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association was
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created. In the event that such dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any nonprofit corperation, association, trust or cther organization to
be devoted to such similar purposes.

ARTICLE IX. AMENDMENTS

Amendment of these Articles shall require the assent of three-fourths (3/4) of the votes of
the entire membership of each class of members.

ARTICLE X. REGISTERED AGENT

The street address of the initial registered office of the Corporation is One Bent Tree
Tower, 16475 Dallas Parkway, Suite #8300, Dallas, Texas 75248, and the name of its registered
agent at such address is Joe |. Swedlund.

ARTICLE XI. INITIAL BOARD CF DIRECTORS

The number of Directors constituting the initial Board of Directors of the Corporation is
three (3), and the names and addresses of the persons who are to serve as the initial Directors

are:
Name Address

Joe I. Swedlund 1 6475 Dallas Parkway, Suite #800
Dallas, Texas 75248

R. Steven Folsom 16475 Dallas Parkway, Suite #3800
Dallas, Texas 75248

Denny Hoiman 16475 Dallas Parkway, Suite #800
Dallas, Texas 75248

ARTICLE Xii. INCORPORATOR
The name and street address of the Incorporator is:

Name Address

Richard L. Kerr 112 East Pecan, Ninth Floor
San Antonio, Texas 78205

EXECUTED this 23rd day of January, 1997. //

RIGHARD L. KERR
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STATE OF TEXAS )
S
COUNTY OF BEXAR S
|, SHeroN # MULLEEL anotary public, do hereby certify that on January 23,
1697, personally appeared before me RICHARD L. KERR, who, being by me first duly swarn,

declared that he is the perscn whce signed the foregoing document as Incorporater, and that the
statements therein contained are true.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year above
written.

[NOTARY'S SEAL] : »_Zi/w%ﬁ/ Z%(ZZ/// |

Notary Public, State of Texas

PLEASE RETURN TO:

Mr. Richard L. Kerr

Gresham, Davis, Gregory, Worthy
& Mocre, P.C.

112 East Pecan Street, Suite 900

San Antonio, Texas 78205
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SYLAWS
OF

SLUFFVIEW GREENS HOMECWNERS ASSOCIATION, INC.

ARTICLE I. NANIE AND LOCATION

Section 1.1 Name. The name of the Corporation is BLUFFVIEW GREENS
HCNIEOYWNERS ASSOCIATION, INC., hersinafter referred to as the "Association.”

. Section 1.2 Lecation. The principal office of the Corporation shall be located at
16475 Dallas Parkway, Suite #800, Dallas, Texas 75248, but mestings of members and
Directors may be held at such places within the State of Texas, County of Bexar, as may

be designated by the Board of Directors.

ARTICLE Il. DEFINITIONS

Section 2.1 "Association" shall mean and refer to BLUFFVIEW GREENS
HOMEOWNERS ASSOCIATION, INC., a Texas nonprofit corporation, its successors and

assigns.

Section 2.2 "Qwner" shall mean and refer to the record owner,'whether one or
mare persons or entities, of a fee simple title to any lot which is a part of the properties,
including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation.

Section 2.3 "Properties” shall mean and refer to that certain real property
described in the Declaration of Covenants, Conditions and Restrictions, and such additions
thereto as may hereafter be brought within the jurisdiction of the Association.

Section 2.4 "Common Area" shall mean and refer to all real property to be owned
and/or maintained and/or otherwise controlled by the Association for the common use and
enjoyment of the Owners as more particularly described in the Declaration. The Common
Area expressly includes but is not limited to any portions of Silverhorn Drive situated
“inside” the controlled access gate serving the Properties as well as that portion of
Silverhorn Drive situated between Bitters Road and the controlled access gate (i.e.

“outside” such gate).

Section 2.5 "Lot" shall mean and refer to any plot of land shown upch the recorded
subdivision map or plat of the Properties with the exception of the Common Area.
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Section 2.6 "Deciarent” shall mean and refar te Blufiview Partners, Ltd., 3 Texas
limited partnership, its successors and assigns, if such successars or assigns should
acquire more than one Lot from the Declarant for the purpose of constructing residences
theracn and selling the same to members of the general public. :

Section 2.7 "Declaration” shall mean and refer to the Declaration of Covenants,
Corditicns and Restrictions, hereinafter referred to as the "Declaration," applicable to the
Properties and recorded in the Official Public Records of Real Property of Bexar County,

Texss.

Section 2.8 "Memboer" shall mean and refer to those persons entitled to
membership as provided in the Declaration. '

ARTICLE lll. MEETING OF MEMBERS

Section 3.1 Annual Meetings. The first annual mesting of the members shall be
held within one (1) year from the date of incorpcration of the Association, and each
subsequent regular annual meeting of the members shall be held on the same day cf the
same month of each year thereafter at the hour of 7:30 o'clock p.m. If the day for the
annual meeting of the members is a legal holiday, the meeting will be held at the same
hour on the first day following which is not a legal holiday.

Section 3.2 Sopecial Meetings. Special meetings of the members may be called
at any time by the President or by the Board of Directors, or upon written request of the
members who are entitled to vote one-fourth (%) of all of the votes of the Class A

membership.

Section 3.3 Notice of Meetings. Written notice of each meeting of the members
shall be given by, or at the direction of, the Secretary or the person authorized to call the
meeting, by mailing a copy of such notice (postage prepaid, at least ten (10), but not more
than fifty (50) days) before such meeting to each member entitled to vote thereat,
addressed to the member's address last appearing on the books of the Association or
supplied by such member to the Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and in the case of a special mesting, the

purpose of the mesting.

Section 3.4 Quorum. The presence at the meeting of members entitled to cast (or -.
of proxies entitled to cast) one-tenth (1/10) of the votes of each class of membership, shall
constitute a quorum for any action except as otherwise provided in the Articles of
Incorporation, the Declaration or these Bylaws. If, however, such quorum shall not be
present or represented at any mesting, the members entitled to vote thereat shall have
power to adjourn the mesting from time to time, without notice, other than announcement
at the meeting, until 2 quorum as aforesaid shall be present or be represented.
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Saction 3.3 Froxies. At all mestings of memcers. each membker may vots in

person or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy
shall be revocable and shall sutomatically cease upon convevance by the member of his

Lot

ARTICLE V. B0ARD OF DIRECTORS: SELECTICN; TERM OF OFFiCE

Section 4.1 Number. The affairs of this Association shall be managed by a Board
of three (3) Directors who need not be members of the Association. The number of
Directors may be changed by amendment of the Bylaws of the Association.
Noiwithstanding the foregoing, untii the election of Directors at the first annual mesting of
tne members, the three (3) initial Board of Directors shall so sarva.,

. Section 4.2 Temm of Office. Atthe first annual meeting, the Class A members shail

elect one (1) Director for a term of one (1) year; and the Class B member(s) shall elect two

. (2) Directers for a term of one {1) year; and at each annual mesting thereafter, the same
procedure shall be followed until there are no longer any Class B member(s); and at such
time the Class A members shall thereafter elect the entire Board of Directors as follows:
two (2) directors shall be elected for a term of one (1) year each; and one (1) director shall
be elected for a term of two (2) years each; thereafter, all directors shall be elected for two

(2) year terms.

Section4.3 Removal. Any Director may be removed from the Board, with or
without cause, by a majority vote of each class of members of the Association. In the
event of death, resignation or removal of a Director, his successor shall be selected by the
remaining members of the Board and shall serve for the unexpired term of his predecessor.

Section4.4 Compensation. No Dirsctor shall receive compensation for any
service he may render to the Association; however, any Director may be reimbursed for
his actual expenses incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting. The Directors shall have the right
to take any action in the absence of a meeting which they could take at a meeting by
obtaining the written approval of all the Directors. Any action so approved shall have the
same effect as thcugh taken at a meeting of the Directors.

ARTICLE V. NOMINATION AND ELECTION OF DIRECTORS

Section 5.1 Nomination. Nomination for election to the Board of Directors shail be
made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and one or more members of each class of members
of the Asscciation. The Nominating Committee shall be appointed by the Board of
Directors prior {o each arnual meeting of the members to serve from the close of such
annual meeting until the close of the next annual meeting, and such appointment shall be
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announced at each annuai mesting. The Nominating Ccmmittee shall make as many
ncminaticns for election to the Board of Diractors as it shall in its discretion determine, but
not less than the numker of vacancies that are to be filled. Such nominaticns shall be
made from Ciass A members for Class A vacancies to be filled, and from Class 5 members

for Class B vacancias tc pe fiilled.

Section 5.2 Election. Election to the Board of Directors shall be by secrat written
ballot. At such election, the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisicns of the
Declaration. The persons recaiving the largest number of voies shall be elected.

Cumulative voting is not permitted.
ARTICLE VI. MEETINGS OF DIRECTORS

Section 6.1 Reagular Mestings. Regular meetings of the Board of Directors shall
be held quarterly without noticz, at such place and hour as may be fixed from time to time
by resolution of the Board. Should said mesting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

Secticn 6.2 Special Mestings. Special meetings of the Board of Directors shall be
held when called by the President of the Association, or by any two Directors, after not less
than three (3) days' notice to each Director.

Section 6.3 Quorum. A majority of the number of Directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority
of the Directors present at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board. -

ARTICLE VIl. POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.1 Powers. The Board of Directors shall have power to:

(a) Adopt and public rules and regulations governing the use of the Common
Area and facilities and the personal conduct of the members and their guests thereon, and
to establish penalties for the infraction thereof, so long as such rules and regulations do
not have any adverse effect whatsoever on the rights of the owner, operator and guests
of the golf course situated to the south of the Properties to use that portion of Silverhorn
Drive necessary to access Bitters Road.

(b)  Suspend the voting rights and right to use of recreational facilities, if any, of
a member during any pericd in which such member shall be in default in the payment of
any assessment levied by the Association. Such rights may also be suspended after
notice and hearing for a period not to exceed sixty (60) days for infraction of published

rules and regulations.
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(c) Exercise for the Association all powers. cuties and authority vested in or
celeﬁatnd to this Association and not reserved to the membership by other provisicns of
hese Bylaws, the Articles of Incerporation or the Declaration.

(¢}  Declare the cfiice of 2 member of the Board of Directors to be vacant in the
event such member shall te absent from three (3) consecutive regular meetings of the

Scard of Directars.

(e)  Enterintc contracts with independent contractors or municipalities for pelice
or security protecticn, fire protection, landscaping services, and sanitary services such as

garbage collection.

6 Employ a manager, independent contractors, or such other employees as
they deem necessary, and to prescribe their duties.

(g)  Cause audited or unaudited reports of the business affairs of the Assaciation
to be prepared from time to time.

Section 7.2 Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and caorporate affairs, and
to present a statement thereof to the members at the annual meeting of the members, or
at any special meeting when such statement is requested in wntmg by one-fourth (%) of
the Class A members who are entitled to vote. .

(b)  Supervise all officers, agents and employees of this Association, and to see
that their duties are properly perfarmed.

(c)  As more fully provided in the Declaration, to:.

(1)  Fix the amount of the annual assessments against each Lot at [east
thirty (30) days in advance of each annual assessment period;

(2)  Send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment period; and

(3)  Foreclose the lien against any property for which assessments are not h
paid within sixty (60) days aiter due date or to bring an action at law against the
Owner personally obligated to pay the same.

(d) Issue, or to cause an appropriate officer to issue, upon demand by any
perscn, & certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. if a
certificate states an assessment has been paid, such certificate shall be conclusive

evidence of such payment.
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(e) Procure and maintain acequats liability and hazard insurance on preperty
owned by the Association.

(f Cause &l cfficers or employees having fiscal responsibilities to te bonded,
as it may deem appropriate.

(@)  Cause the Common Area to be maintained, including but not fimited to that
pertion cf Silverhorn Drive situated “outside” the controlled access gate serving the
Froperties, all the way to Bitters Road.

(h) Maintain landscaped arsas described in or covered by the Declaration.
ARTICLE VIiIl. OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices. The officers of this Association shall be a
President and Vice President, who shall at all times be members of the Board of Directors,
a Secretary and a Treasurer, and such other officers as the Board may, from time to time,

by resolution create.

Section 8.2  Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 8.3 Term. The officers of this Association shall be elected annually by the
Beard, and each shall hold office for one (1) year unless he shall sooner resign or shall be
- removed or otherwise disqualified to serve.

‘ Section 8.4 Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have

such authority, and perform such duties as the Board may, from time to time, determine.

Section 8.5 Resignation and Removal. Any officer may be removed from office

~ without cause by the Board. Any officer may resign at any time, giving written notice to the
Board, the President or Secretary. Such resignation shall take effect on the date of receipt
~ of such notice or at any later time specified therein, and unless otherwise specified therein,
~ the acceptance of such resignation shall not be necessary to make it effective.

Secnon 8.6 Vacanc:tes A vacancy in any ofiice may be filled by appointment by -
the Board. The officer appainted to such vacancy shall serve for the remainder of the term

of the officer he replaces.

‘Section 8.7 Muitiple Offices. The offices of Secretary and Treasurer may be held
by the same perscen. No person shall simuitaneously hold more than one of any of the
other offices, except in the case of special offices created, pursuant to Section 8.4 of this

Ariicle.
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Secticn 8.8 Duties. The Cuties of the officars are as follows:

(a) Prasident. The President shall preside at meetings of the Board of Qiractors;
shall see that orders and resoluticns of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments, and shall co-sign all checks and
promissory notes, except as may be otherwise approved by the Board of Directors.

(b)  Vice President. The Vice President shall act in the place and stead of e
President in the event of his absence, inability or refusal to act, and shali exercise and
discharge such other duties as may be required of him by the Board.

(c)  Secretarv. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; serve notice of meetings of
the Beoard and of the members; keep appropriate current records showing the members

" of the Assaciation, together with their addresses, and shall perform such other duties as

required by the Board.

(d)  Ireasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association, and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an unaudited annual financial statement
of the Association books to be prepared at the completion of each fiscal year; and shall
prepare an annual budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy of each to the

members.

ARTICLE IX. BOOKS AND RECORDS

Section 9.1 The books, records, and papers of the Assaciation shall at all times,
during reasonable business hours, be subject to inspection by any member. The
Declaration, the Articles of Incorporation and the Bylaws of the Association shall be
available for inspection by any member at the principal office of the Association, where
copies may be purchased at reasonable cost.

ARTICLE X. COMMITTEES

Section 10.1 The Association shall appoint an Architectural Control Comhii’ttee, as
provided in the Declaration, and a Nominating Committee, as provided in these Bylaws.
In addition, the Board of Directors shall appoint other committees as deemed appropriate

in carrying out its purpese.

ARTICLE XI. ASSESSMENT

Section 11.1 As more fully provided in the Declaration, each member is obligated
to pay to the Association annual and special assessments which are secured by a
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centinuing lien upon the property against which the assessment is made. Any
assessments which are not paid when due shall be delinquent. If the assessment is not
paid within sixty (60) days after the due date, the assessment shall bear interest from the
date of delinquency at the rate of ten percent (10%) per annum, and the Association may
bring an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the FProperty, and interest, costs and reasonable attorneys' fees cf any
such action shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for hersin by nonuse of the
Common Area or abandonment of his Lot.

ARTICLE XIi. NO CORPORATE SEAL
Section 12.1 The Association shall not be required to have a seal for any purposes.
ARTICLE Xiil. AMENDMENTS

Section 13.1 These Bylaws may be amended at a regular or special meeting of the
members by a vote of @ majority of a quorum of each class of members present in person

or by proxy. :

Section 13.2 In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE XIV. MISCELLANEOUS

Section 14.1 The fiscal year of the Association shall begin on the first day of
January in each year and end on the last day of December in each year, except that the
first fiscal year shall begin on the date of incorporation.

: IN WITNESS WHEREOF, we, being all of the initial Directors of BLUFFVIEW
GREENS HOMEOWNERS ASSOCIATION, INC., have hereunto set our hands as of this
27th day of January, 1997.

JOE |. SWEDLUND

R. STEVEN FOLSOM

DENNY HOLMAN
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