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D]i.(,LARATION OF COVENANTS, CONDITIONS AND RFSTRICTIONS FOR
' CANYONS AT STONE QAK, PLANNED UNIT DEVELOPMENT AND
PROVISIONE: FOR: CANYONS AT STONE QAK HOME OWNERS
ASSOCT ATION

STATE OF TEXAS §
COUNTY OF BEXAR  §

On this the 10th day of July, 2002, The Cdnyons at Stone Oak, Ltd. (hereinaller

referred to as “‘Developer”) hereby - declares that the land located in Bexar County, I'cxas,

and deqcnbed on the subdivision plat of Canyons at Stone Qak Subdivision P.UD. as
recorded in the Deed and Plat Records of Bexar County Texas. at Volume 9554, Pages
1114-1117, (heremafter described as the “Subdivision”), shall be transferred, ‘sold,
conveycd and occupled subject to the followmg covenants, ‘conditions and resirictions,
resérvations and charges (hereinafter referred to as “Resmcuonq” or the ¢ “Declaration™),
hereby spemfymg and agreeing that this Declaration and the provisions hereof shail
constitute covenants to run with the land and shall be bmdmg upon Developer, its
sucoessors and assigns, and all suhbequent owners of each lot. The owners, by the
aceeptance -of their deeds, :for thc,mselves their “heirs, - executbrs adminisirators,
successors and: ass1gns -covenant and agree to abide by the terms and conditions hereof,

L
DEVELOPER

Developer is. the owner of the real property located in Bexar County, TE‘{aS'E

(hereinafter referred to as the “Land”), being described on the dlldbhed Exhibit “A™.

II-. . B
SUBDIVISION

Developer has subdivided a portlon of the Subdivision into one or more parcels;

(hereinafter referred to as “Lots’ "), according to the subdivision plat of Canyons at Stone
Oak Subdivision P.U.D., tecorded under Volume 8554, Pages 1114-1117, of the Plat
Records of Bexar County Texas to which plat and its record reference is made for all
-purposcs. Developer plans fo create a residential commuumity by selling the lots for
- construction of single-family residences pursuant to this Declaration and the declaration
of’ Covenants of the Stom Oak Property Owner’s Association and the Stone Oak Master
Plan. :
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L
'PURPOSE

The Subdivision is encumbecred by'these'restri ctions for the following reasons:

1. To ensure the best and highest use and most appropnaie development of
the property;
' 2 To protect lot owners against impropt_ar use of surrounding lots;

3. To prescrve 5o far as practicab]e-the' natural beauty of the property;

4. To guard against the erection of poorly '&esi'gned and/or proportioned
structures of improper or unsuitahle materials;

A. To encourage and secure (he erection of attractive improvements on each
lot with appropriate locations; .

6. To secure and maintain proper setbacks from streets and adequate free
space; and

7. Tn general, to provide for development of the highest quality to enhance
the value of the investment made by lot owners.

v,
USE

All Lots shall be used for sin'gle-family residential purposes onty.
No owner shall oceupy or use his Iot or any mprovements constructed thereon or
permit the same or any part thereof to be occupied or used for any purpose other than asa -~ -

ptivate residence [or the owrier, his famlly, guesls and tenants.

No mapufacturing, trade, husiness, commerce, mdustry, professmn or other--

- occupation whatsoever may be conducted or carried on in any portion of the Property or ©

in any improvement thereon other than a home office which does not accept invitees, = :

clients, customers or guests. No improvement constructcd on a lot may be used as an - - |

apartment house, flat, lodging house or hotel, but such improvements may be leased ﬁjrf
residential pl]IpObeb for a minimom term of thmy (3 0) days

No buﬂdmg matenal oi any kind shall be placed or stored upon any lot until the
owner Ihereof is ready to. commence improvements and then, the material shall be placed
within the propcrty lines of the Tot upon which the unprovements arg:erected and shall not
be pl. aceci on thi streef or between the curb and properly lme. '
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v.
~ ARCHITECTURAL CONTROL COMMITTEE

A. - Composition. There is hereby created an Arch1tectum1 Control

‘Committze (hereinaftor referred to as “the Committee™), composed of Charles Japhet, Ed

Batron, and Kelly Thompson, to serve until their successors are named. A majority of the
committee members may act for the Committee and no notice of any of its meetings shall
be required. A vacancy on the Commitiee shall be filled by the Developer. ' When all of
the Lots subject to this Declaration, including those which may be- subject hereto under
paragrdph IX below, have been sold by the Developer and improvements have been
constructed thereo; the term of office of the Committee shall be deemed to have cxpzred
and the Canyons at Stone Oak Pr operty. Owner’s Association (hereinafter rcferred to as
“POA™), shall have the authority to select the Comlmttee The ‘members of the
Committee whose terms have expired shall serve until their successors are selected by the
POA.

B. Duties. . No building, garage, storage house wall, fénce, driveway,
sidewall, parkmg arca or.other. improvements shall be erected, placed, altered or
maintained, upon any. lot, nor any exterior additions thereto or changes or alterations
therein be made until the plans and specifications showing the nature, kind, shape, height,
materials and location have been subrnitted to and approved in writing by the Committee
(cons1den_ng among other things, the harmiony of" external design and location in relation
to surrounding structures and topography). No bmldmg may be constructed on any lot by
any person or, company olher than a builder approved in writing by the Committee.: Plans,
specifications, plats and names of builders shall be filed with the Committee by delivery

10 the office of the Developer, who ‘shall i issue a receipt for such plans, specifications,
plats and names. All actions of the Committee shall be in:writing and copies of ifs

aclions shall be retained and its records maintained at the office of the Developer. If the
Comimittee fails to act on a: requcst within thirty (30) days after filing and receipt of plans,
specifications, plats and names, said .plans, specifications, plats and names shall be

 deemed approved. However, in any cvent, should mlprovements be-constructed on any

Lot prior to:secking written approval of the Committee, the failure of the Committee to
act-on any subsequent requeqt for the approval of any such improvements built without

seeking approval shall not act as a waiver of the Committee’s or POA’s ability o remove
such 1 nnprovemcnts or take ‘any other legal action agalnst the owner of the non—compiymg

improvements.

C. Non-comphance The Committec or its representative shall have the nght L
to enter onto.any construction site subject to these restrictions to determine compliance
with approved plans and specifications. Tn the event of serious non- compliance (within =+
the discretion of the Committee); the Committee shall have the power to halt and enjoifi..

such work through legal means or remedles available in accordance with the laws of the
State of Texas. In the event the Committée detcrmines there is a situation of
noncompliance, the Committce shal reasonably attempt to provide notice 16 the
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~ homeowner, builder, contractor or party which is determined to be in noncomphance with
these restrictions before instituting legal procedures -to0 enjoin the continuation. of
noncompliance. The Committee shall require the resolution of any such noacompliance
prior to the continuation of construction. In addition, a final inspection and ccrtification
of compliancc IbSLled. by ‘the Committee may, in its discretion, be required prior to
oceupancy of the premises restricted hereby.

D. Complying Construction. Subjeit to the provisions of subsection V(B)
regarding construction of improvements without seeking the approval of the Committeg,

construction done pursuant to and in accorddnce with the plans, specifications and plats,

approved, or allowed to become effective without specific disapproval, by the Commitiee
uader the terms of this paragraph shall be conclusively presumed to comply with these
restrictions and shall'not be subject to legal prohibition urider paragraph X or any other
provision hereof.

E. - Design Guidelines. The Committee may, from time to time, promulgate
Design (:uldclmes and such Design Guidclines shall be explanatory and illustrative of the
general intent of the Deyeloper for development in the Subdivision and are intended as a
guide to assist th¢ Committee in reviewing plans and specifications.

F. Variance. The Cormmt‘tee is authorized to gramt, in its sole discretion,
deviation from the requitements contained in paragraph VII, subparagraphs B, C, D, E, F,
G, H and K, but such deviation shall not be construed as a waiver of any prior and
continuing restrictions, such as the Stone Oak Master Plan, Each’ request for a variance
submitted hereunder shall be reviewed separately and apart from othor such requests and
the grant of a variance to ary owner shall not constituté a waiver of the Committee’s right
to strictly enforce the Restrictions and architectural standards provi ded hereunder, against
any other owncr of a Lot

G.  Immunity From Suit. There shall be no review of any action of the
Committee except by procedures for injunctive relicf when such action by the Committee
Is patenﬂy arbitrary and capricious. Under no circumstances shall the Commﬂiee Or any.
of its members be subject to suil by anyone for damages in connection with Committee’ s
actions hereunder. Fvery person who submits plans, specifications, samples, plot plans’
and builders, and every owner of any Lot agrees that he will not bring any action or suit’
against Developer, the Committee or its members, partners, officers, directors, members;
emplovceb and agents of any of them, to recover any damages in any way related to the T
grant or denial of a variance or in any way rclated to the review of any plan or other duty S
under these Restrictions and hereby releases and quitclaims all claims, demands and
cases of action rising out of or.in connection with any such judgment, negligence or

nenfeasance, and hercby waives the provisions of aity law which provide that a general
release does net extend to the claims,; demands and causes 01’" action not known at the time
the relcase is gwen '
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ASSOCIATIONS

A.  Stone Oak Property Owners Association, Notwithstanding -
anything to: the contrary contained in these Restrictions, it is hereby acknowledged by all
current and futire owners of Lots that all the Lots are subject to the jurisdiction of the
Stone Ozk Property Owners Association (“Stone Oak POA”) and the First Amended and
Restated Stone Oak Master Plan (“Master Plan™, filed in Volume 4361, Page 620, Real
Property” Records of Bexar County, Texas. Therefore, to the greatest cxtent pracﬂcable
the Restrictions provided for herein, as well as the Master Plan shall all be enforced
against the Lots. To the extent these Restrictions are more stringent than the Master Plan,
these Restnctlonb shall control.

B. The Canyons at Stone Oak Home Owners Association. Developer
intends to causc the organization of an interior nonprofi{ corporation under the laws of the
Stare of Texas or, at Developer’s. option, an unincorporated nonprofit: association to be
known as the Canyons. at Stohe Oak Home Owners Association (“CSOHOA™), for the

~ purposes and with the effect set forth in this Declaraﬂon. as follows:

(1) Purpose.  The CSOHOA shall provide such services as the
CSOHOA from time to time may decide are necessary or desirable in general to carry out

these Restrictions and to provide for the common safety welfare and health of the

Subdivision and the Lots and Lot owners. All the owners. of the Lots shall be the

- members of the CSOHOA whether or not any owner p].}l'bhdbed a lot before the CSOHOA

is formed; it bemg the intent and requirement of the Developer that all future owners of

the Lots shall be members of the CSOHOA once it is formed. Ownerbhlp of a T.ot shall

be ov idenced by the owner listed in the public.record. Membership in the CSOHOA shall

be appurtenani to and may not be separated from the ownership of any Lot. All owners of

the Lots shall be entitled to one (1) vote for each Lot owned; ‘provided, however, the
Developer shall be entitled to three (3) votes for cach Lot owned by Developer. All rules

and requirements for votm_g, meetings, elections, officers, powers and duties of the board - -
of directors and similar matters shall be governed by the bylaws of the- CSOHOA as may
be adopted by same from time to time. -

(ii)  Asscssments. Developer and each owner of a Lot hereby covenant_ o
and agree to timely pay to the CSOHOA (if and when it is formed) such (1) assessments . - .
and (2) special assessments as are fixed and established by the board of directors of the
CSOHOA from time to tiine. Noﬁmthbtandmg the foregoing, in no event will any
assessments commence until and unless the Developer and the owners in excess of
seventy-five percent (75%) of the platted Lots compmmg the Subdivision have dpprove;d_
such action. The assessments, once commeniced in (he aforesaid manner, together with*
interest-and cost of collection, shall be the perqonaj obligation of the record owner of the
Lots at the time the ‘assessment becomes due and shall be a charge on the property
secured by a lien on the Lot or Lots until pa1d All past due assessments shall accrue
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be less than 18%. If the owner of the Lot shall transfor the Lot when assessments are due

or past due, the original owner and assignor shall, after closing and sale of the Lot, remain
personally obligated for the assessments then due and owing, while (he new owner and
assignor shall, after closing and sale of the Lot, remain personally obligated for (he
assessments then due and owing, while the new owner and assignor. shall be personally

- ligble for all future assessments after closing, the original past due assessments shall

always remain a Tien on the Lot until paid past closing thereby entitling the CSOHOA to
the remedies provided in subparagraph (iif) immediately below. The assessments shall be
used to-promote the health, safety and welfare of the T.ot owners and to improve and
maintain any so-called common areas and [acilities to the extent they are not otherwise
maintained by the public or the Stone Oak POA, provide and maintain needed security,
provide for insurdnce, legal and accounting services and such other services as are
deemed necessary or reaSonable_by the CSOHOA or its board of directors to maintain the
Subdivision as a first-class residential community and to carry out the purposes of these
Restrictions. Nothing in these Restrictions shall amend, lessen or abrogate the
responsibilities of the Stone Oak POA to provide services undertaken by such
associations to the Subdivision with the assessments collected by such associations. Al
additional assessments to be assessed and.collected by the CSOHOA are infcnided to be
used for such benefits and is such a manper as the CSOHOA decides, which benefits
shall all be in-addition to services and benefits already provided by the Stone Oak POA.
It is intended that the CSOHOA have the power and flexibility to provide for extra
benefits not necessarily otherwise available to the Subdivision as a result of assessments
paid to the Stone Qak POA. The total annual assessment for each year shall be set by the
board of directors of the CSOHOA base on the estimated costs of performing such of the
services set [orth in this paragraph as the board of dircctors or the members of the
CSOHOA. shall, in their discretion, - determine to provide during the year to the
Subdivision. ‘The total estimated costs shall be allocated among the owners of Tots as
follows: (A) all Lots wjth a residence that is ready and. available for occupancy
(“Completed Residence”) (which readiness and availability shall be determined by the
board of directors of the CSOHOA or its representative designated to make such
determinations) shall pay a charge equal to the full and complete assessment, while (B)

all Tots without a Completed Residence shall pay one-quarter (1/4) of the regular =

assessment. The assessment against each Lot shall be paid (o the CSOHOA (or its

designee) on 2 monthly or quarterly basis to be determined at the discretion of the -
CSOHOA. Any Lot that has a Completed Residence during a part of an assessment year
shall pay the prorated incredsed assessment based upon a per diem for the number of days -
in the year or iasscssment period that it was a Completed Residence and a protated per
diem for the fwmber of days in the year or assessment period when the Lot did not . -
contain a Completed Residence. The board of - directors may aiso make special .
assossmients against individual Lots for services or capital improvements in addition to-
those provided for under this paragraph, which are provided solely to the property of an -

individuaal Lot éowner and not to all Lot owners. The lien for assessments on any Lot shall
be subordinate: to any deed of trust lien filed against any Lot for the purpose of securing
purchase monely for said Lot.
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(iii)  Collection/Foreclosure of Asscssments. All sums assessed in
the manner provided in subparagraph VII(b)(ii) bit unpaid, shall, together with intercst
collected at the highest lawful rate and the cost of collection, ineluding attorneys’ fees,
become a continuing lien and charge on the Lot covered by such assessment, which shall
bind such Lot in the hands of the owner and such owner's heirs, devisces, personal

- representatives, successors or assigns. ‘The aforesaid lien shall be superior to all other

liens and charges against the said Lot, except only for tax liens and all sums unpaid on a
first mortgage lien or first deed of trust lien of fecord sceuring sums borrowed for the

- acquisition of the, Lot in question. The CSOHOA hoard of directors shall have the power

to subordinate the aforesaid assessment lien to any other lien. The CSOHOA board of
directors may prepare a wrillen notice of assessment lien setting forth the amount of the
unpaid indebtedness, the name of the owner of the Lot covered by such line, and a
deseription of the Lot. Such notice shall be signed by one of the officers of the CSOHOA
and shall be recorded in the officc of the County Clerk of Bexar Comnty, Texas. Such
lien for payment of assessments shall attach with the priority above set forth from the date
that such payment Becomes delmquent and may be enforced by the nonjudicial
foreclosure of the defaultm,: owner’s T.ot by the CSOHOA in a like manner as a mortgage
on real propt,rtv pursuamt to Section 51.002 of the Texas Property Lodc as-amended from
time to time, subscquent to the recording of a notice of assessment lien as provided
above. The CSOHOA may also institute suit against the owner(s) and/or other persons
personally obligated to pay the assessment and/or for foreclosure of the aforesaid lien
Judlczally in the same manner as the foreclosurc of a vendor's lien. In any foreclosure
proceeding, whether judicial or nomjudicial, the owner of the Lot subject to such
proceeding shall be required to pay the costs, expenses, and reasonable attorneys’ fees
incurred by the enforting party. The CSOHOA shall have the power to bid on the
property at forgelosure or other legal sale and to acquire, hold, lease, mortgage, convey or
otherwise deal w1th the same. Upon the written request of any mortgagee, the CSOHOA
shall use-reasonable efforts to report to said mortgagee a report of any unpaid assessments
remammg unpaid for longer than sixty (60) days atter the same are due.

(iv) Composition of Board.- The initial board of directors shall be ~

composed of the Developer and certain builders (or their representatives). As soon as

allowed, but in no event until after there are Completed Residences on eighty percent
(80%) of the Lots, resident members shall have a voice on such board of directors and:
thereafter the Developer shall cause the control of the Association to be turned over to the; _'
owners when the timing for saime is appropriate in the Developer’s reasonable. dlscneuon .

(v)  Conwmmon Areas, Streets and Security. Common areas owned.._{_}
by the CSOHOA shail not be mortgaged or conveyed by the CSOHOA without the prior =
approval of two-thirds: (2/3) of the owners other that the Developer.  Streets within the
Subdivision shall be private and shall be owned and miaintained by the CSOHOA, "+ .

Vehicular access to the Subdivision will be via a controlled entry gate. Except as
provided herein, the CSOHOA may make rules governing access 1o the Subdivision and
the use (intluding parking).of Subdivision streets. “Common Areas” shall mean and refer
to all property owned, leased or maintained by the CSOHOA for the use and benefit of
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the Subdivision and its residents. The initial Common Areas o be conveyed to the
CSOHOA shall include Lot 9, Block 37; Lot 33, Block 36; and Lot 76, Block 36(streets,

rétention pond, entry, and amenity areas) and the entry gate, and may. include all streets

and all private drainage areas as may be conveyed. Ownership of ihe initial Common
Areas will he transferred to the CSOHGA | free of lien prior to the final sale of all
Completed Res:dences The Common Areas shall be accepted by the CSHOA from

Developer as is, with no warranties or representanons whatsoever excepl as expressly
contairied herem Nothing hercin shall be constried as requiring Developer to construct

improvemients upon any greenbelt or amenity areas.

2 {a) Entry Gate. Absent the comseni of the CSOHOA f {or
' Deveioper until sueh time as CSOHOA is created) to the contrary, the Subdivision entry
gate, when constructed, shall be kept open to the public every day from 7:00 a.m. to 6:00
p.m. {or 7:06-p.m. when daylight savings time is apphcahie) unti the conveyance of the
last Completed Residence constructed by & builder within the Subdivision and. future
phases of aevelopment fo be .mnexed to the jurisdiction of the CSOHOA. This right of
entry is 1o ensure accdss to Lots by prospective new home purchasers and builders to
complete construction of homes.

(b) Streets and Drainage. - Each prospecﬂve Lot Owner Is hereby
notificd that the streets within' the Subdivision’ are not public streets, but are privaie
streets. Devcioper and/or. its contractor warrants the construction of the streels for-a
petiod of anc year fiom completion of the street as verified by the project EnQIteEr
engaged by Deveiope:r Maintenance beyond that period is the responsibility of the
CSOHOA. Devei0pcr has made an effort 10 preserve native frees wherever possible and
to maintain :an ambiance of country lanes. Kach prospective Lot Owng should carefitlly
note the width of the paved portion of the streets. the proximity of trees to the avement
and the lotation of trees with various eSQIanades and traffic islands. Tn nurchagmg alot,
himer of each Lot sgw1£1cﬂlv assumes the risk for hxmseh his tamily,
emplovees, ougsts, contraﬂors and all other invitdes of dnvu;g i NATTOW. qtreeis bortiered

closely by pative trees and agrees to do so in a safe manner. Fach prospective Lot Owner

is notified: that the dmmage ditches, culverts, ard other irun@ facitities within the
Subdmsmn are not publicly owned and may be privately owned. Each prospective Lot
Owner shouid caleﬁﬂty note the location of the facilities and avoid unsafe conduct in

these areas.. In gug hgﬂmg a: Let each Lot owner, snecaﬁcaﬂv assumes the risk for . - -

himself his: 3 g 'e@ts contfactﬂrs and ali other invitees of knowing g the

location of such dramage t_ag__hues and agrees to refrain’ from unisafe conduct in _the.

of such facil lﬁes

antv

following:

(c) Traffic Control. The CSOHOA board of directors may make
reasonable rules and - rcg‘xﬂati{ms and may prescribe such penaltics as it determmes-.._l__

- reasonabie and ncoessary to promo‘re safcly within the Subdivision. In the event t,he _
owxer of any Lot or that owner's family member or guest repeatedly violates such rule§ .
or fails to operate-a motorized vehicle at or below (he posted maximum rate of speed and.” ¥

in a safe, reasonable and pmdent manner on the ‘private streets within the ?ubdmsmn,- ey
such person’ may be subject to such penalties, including, but are not limited to the
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{1}  fines; and/or

{2)  the suspension of such person’s right to traverse rhe private sireets thhm
the Subdivision via the operation of a motorxz:ed vehicle for a period not fo
exceed 30 days. .

The CSOHOA may make such other and further rules regarding notification of
safety infiactions, proofl of safety. infractions and/or eaforcement of the penaities as may
be reasonably necessary (o give effect to this Section..

: {(d)  Inthe event speed and traffic control in the Subdmmon are
assumed by some public agency havmg the authonty to issue penalties for infractions

thereof, the penalties prescribed herein may not he imposed in addition to the penalties

whlch are actually imposed by said public entity.

_ {e} Security. Although the CSOHOA may elect in the
future to provide security for the Subdivision, neither the Developer nor the CSOHOA is

a provider of any security and individual Lot owners must provide for their own security

- for-their home and property The mitial budget and level of assessments of the CSOHOA

do not provide for the manmning of the entry gate or for patrol by any security personnel.

RESTRICTION OF LOTS

A General Restrictiops. All lots in the Subdivision shall be used for
single: famﬂy residential purposes, save and’ cx:.cpt Lot 9, Block 37 Lot 33, Bieuk 36;
and Lot 76, Block 36 (streets; retention pond, entry, and amenity arcas) and any
designated greenbelt areas, which shail be used in accordance with the piat hereinbefore
described. Only one private smgle-famﬂy residence may be constructed, or otherwise
placed upon; any onc Lot. The term “residential purposcs”™ as used herein shail be held
and construed to exclude any business, commercial, industrial, apartrent house, hospital
¢linic and/or pmfessmnai uses, and such excluded uses are hereby expressly prohibited
subject solely to the temporary use by the first builder nf improvements on cach lot for a
sales office umtil such houses are soid toa buyer inténding to reside on such iot. No

residential bmldmg shall remain uncompleted. for mere than mght (8) months after.. ... ...

construction has commenced

B. Bgﬂdmg Tyg; No burldmg or structure shall be erécted, altered piaccd or ;_
permitted to rémain. on any lot other than one (1) detached smgle—famﬁy dwelling and
attached or deétached garage for not less than two (2) motor vehicles, All garages shall be.
large enough tp accommodate under roof 4 minimum of two (2) full-sized automobiles .
No garage shall be pemanently enclosed for conversion to any other use. Open ‘carports. -
shail not be penmtted_ No driveway, access way or curb cut {other than as required for:
handicap access by governmental authorities) shall be allowed on any Lot abutting Grand: o
Canyon Drive speclﬁcall_y save and except for Lot 9, Bleck 37, Lot 50, Block 36; and!'

Lots { and 2, Block 40,

C. Dwelling Size. The living area of cach smgi&famﬂy dwelling, exclusxve of
open or screeted porches {cavered or uncovered), garage storage yooms, Stoops, open
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terraces, and/or servant’s quarters shall be, for one-story dwellings not less zhan 1660
square feet and, if more than one-story, the total square feet shall nﬂt be icss than 2,200
on each of said lots designated in paragraph B hercinabove.

D. Buildingg Materials, The exterior walls of the main resident butiding
constructed on any lot shall be at least seventy-five (75%} by area, composed of masonry
or masonry veneer, said percentage to- apply to ‘the area of the walls of the structure
inclusive of doors, windows aad simiiar openings. The minimum masoury requirement
specified shall apply to the fower floor only for 4 two-story. dweihng except that the front
elevation on all TWO-Story dwellings shall be 100% masonty except for wall arcas above
roofs. Masonry or masonry venger includes stuceo, ceramic tile, clay, brick, rock
fiber-cement masonry qdmg and all other materials commonly referred to in the San
Antonio, Bexar County area as masonry. Detached parages shall have masonry on either
side of the garage door on the front side facing the strcet, Detached garages on comer
lots shall have 100 percent masonry on the side facmg the street.

The surface of all reofs of principal and secondary structures shall be slate, tile,
metal or architectural series quality composition shmgie wifh a ZS—yedr rating. ‘Weod
roofing materials are specifi cally excluded from use in the Subdivision.

The foumdation exposure (or plaster covering of same) shail not exceed 24 inches
above the ground level along all clevations facing the street. - For corner lots, the
maximuin 24 inch foundation exposure facing the side street elevation shail continue for
five feet or (o the level where approved féncing obstructs the view of the foundation.

E. Buildine Location. Ne building located on any lot shall be nearer the street
property line than tweaty (20) feet. Al lots shall have a minimuin rear sefback of fifteen
(15} feet. The szde Iot line minimum setback shall be five (5) feet, except for corer lots

- where the minimum setback from the side street shall be ten (10) feet. The Committee

may waive the rear setback requitement for irregular shaped tots and for detached or
seml-detaohed garages on an individual basis.

Except as related to the front or side street setback, eaves, steps, terraces, patios,

swimming pools, walls and fences shall not be considered as part of a building for, =~
- purposes of restricting 10031:1011, except that in no event shall any part of a structure .
encroach on another Iot or obstruct any easement, No obstruction of visibility at street_. o

mtersections shall be permitted.

_ F. Fences and Walls_ For front and side street sethack purposes, fences and wallsf_ L
shall be considered buildings and may only be erected or maintained within the minimym.

building setback from the lot line as set forth i subparagraph VIKE). No chain-link -
fence shall be permitied in any location where it is visible from another Lot or on the__'--. -
perimeter border of any Lot All fences and wails must have the written approval of the.- '_
Committes wherever same are constructed, erccted or penmttcd 0 remain. Obstruction

of any easement as established by the plat for the Subdivision' shall be: at the lot owner’s
risk. The exterior perimeter lot line of all Lots bordering the perimeter of the Subdivision
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(Tots 1-45, 58-75 of Block 36) shall be fenced by the bmlder prior to sale of a2 Completed
Home. Such fencing shall be six feet in height, 1 x 4 dog eared spruce or better as may be
approvec by the Architectural Control Committee. Only upon approval of the Committee
will a change in fence design be allowed. No fenccs higher than six feet above existing
-ground be permitted unless good cause is shown, there is no objecuon from any adjoining
lot owners and the Cormittee 8o approves

G. Landscaping and Maintenance, Front yards shall be landscaped within thirty
(30) days after completion of a residence. The owner of each Lot is responsible for
keeping all improvements on their Lot in a neat, well maintained and attractive fashion.
No improvements-shall be allowed to be¢ left in a state of disrepair, damaged or in a
condition which appears to be excessively weathered or worn. The owner of each Lot is
responsible for maintaining his irrigation system (if any) in working order at all times.
The owner of each Lot shall keep all vogetation and grass well mowed and trimmed, shall
promptly remove all weeds as they grow and all trees, shrubs, vines and plazts which die
or arc diseased, and shall keep all yard areas in a sanitary, ¢lean and attraclive marner.
TLawns, front-and back, must be moved at regular intervals (mamtamed at less than 6” in
height) and fcnces must be repaired and maintained in an attractive manner. No
objectionable or unSLghﬂy usage of any Lot or condition on any Lot will be permitted
which is visible to public view. Building materials shall not be ‘stored on any Lot except
when being employed in consiruction upon such Lot, and any excess materials shall
prompily be removed from such Lot. In the event of default by any Lot owner of the
provisions of this subparagraph, such default continning ten (10) days from date of a
written notice thereof deposited in the Uniled States mails, the board of directors of the
CSOHOA may, without liability to any Lot owner, enter upon such Lot, cut or cause to be
cut, such lawn, weeds, and grass not being maintained, remove or cause to be removed,
such vegetation, garbage, trash, rubbish, materials or do any ‘thing necessary to secure
with the ‘terms of these Restrictions or as needed to place any Lot in a neat, attractive,
healthful and. sanitary condition, and may charge the Lot owner or occupant -of such Lot
for the cost of such work, plus reasonable adm;mstratlve attorneys’ fees and other fees
and costs. Said sums shall be considered a special assessmiont against the Lot as provided
for in these Restrictions.

H  Temporary Structures. No temporary structure, mobile home, traller

basement, tent, shack, garage, bazn, or other outbuilding shall be used on any lot as a
residence; either temporanly or permanently, and no building may be moved onto any Iot- '
except for one temporary construction office not exceeding 24 feet in length for use by an .
approved builder of a new home on a Lot.. Any builder’s temporary construction ofﬁce.':
must be removed within twenty-four (24) months. from placement on a lot unless walved- .

_bv (he Commﬂ:tee

I Resubdivision and Merginp. No lot in this Subdivision may be further?

subdivided without the ‘approval of the Committee. Adjoining lots may be merged,
provided the total arca is landscaped and mamtamed as the grounds for a single residence:
Lots formed by merging must be greater in area than any original lot and will be subject
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to restrictions and covenants the same as the original lots. All mcrgmg of lots shall
- require the written approval of the Commitiee and shall be subject to approval by any
local, state or federal regulations applicable thereto.

J. Construction Alteratlon or Removal of lmprovements, No improvement may
he comtmcted altercd or removed upon or from any of the property without the prior
written approval of the Archilectural Committee. - Any -action, other than normal
mdintenance, which in any way allers the extérior appearance ol any mprovement
including without limitation its color, or which involves the removal of any improvement
or the alteration of the landscaping on a lot, shall be performed only with the prior written
approvaj of the Architectural Committee. '

No improvement may be construction on any-lot which would unnecessarily
obstruct the view from other portions of the Subdivision, and the. positioning of atl
1mpr0vemenfs upon all lots is hereby expressly made subject to Architectural Cormmittee
review. The Architectural Committee may prevent or allow the construction of a
proposed improvement based upon the effect it will have upon the view from any
particular lot; provided, however, notwithstanding anything to the contrary in this
Declaration, the Architectural Committee, the members thereof and the Board shall not be

liable to any Owner for monetary damages or otherwise due to the construction of any
improvement mthm the Property or the creation thereby of an obstruction to the view
from such Owner’s lot or lots. No improvement shall be allowed on any lot that is of
such size or architectural design or that involves the use of such Iandscapmg, color
schemes, exterior finishes and materials and similar features as to be incompatible with
residential development in the Subdivision'and the surrounding area.

K. Building Height. No improveinent greater than thirty-five feet (33’) in height
may be constructed on any Tot. For purposes of this Section (k), height means the vertical
distance from “grade” to the highest point of the coping of a flat roof or to the deck line

of a mansard roof or to the average height of the highest gable on a pitched or hipped

roof, or if none of the preceding, then to the highest point of the improvement. As

applied to a building, height is measured from an elevation derived from the average f}f S

the highest and lowest grade adjacent to the building.

L. Signs. Except: lor signs specifically designed for use by home builders on :
model home lots, no sign shall be displayed on any residential lot except one sign, of net -
more-than five (5) square feet, advertising the property [or sale or rent, or signs used by’
builders to advertise the property during construction and sales. Signs of any kind shall -

be subject to approval by the Committee.

M. Qil and Mining Operations. No drilling, developmcnl refining, quarrymg, '; o
mining, or prospecling operations for any minerals shall be conducted on any lot, nor

shall any well, including a water well, tank, tunnel, mineral excavation or shaft, be
permitted on any lot.
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N.. Animals. No anitals, livestock, poultry, exotic or dangerous: pets of ahy type
(Le. Pit bulls, boa constrictors, ferrets, otc.) that.may pose a safety or health threat to the

community, shall ever be raised, kept, bred, or harbored on ‘any portion of the Subdivision

or on any Lot, except that dogs or other common houschold pets, (limited to no more than
three (3) adult animals) which are not kept, bred or maintained for commercial purposes
and provided further that such common household pets shall at all times, except when

they are confined within a private single-family residence or Lot upon which same is
located, be restrained by a leash, rope or simitar restraint or a basket, cage or other
container. - Adult animals for the purposes of the Restrictions shall mean and refer to
animals one (1) year of age ot older. All animals shall be kept in strict accordance with
all local laws and ordinances and in accordance with all rules established by the
'CSOHOA. [t shall be the responsibility of the owners of such houschold pets to prevent
the animals from running loose, excessively barking or otherwise making excessive noise
or otherwise becoming a nuisance to neighbors. The CSOHOA may take action to
prevent such animals from becoming a nuisance up to and including asscssing penalties
againsl offending Lot owners.

O. Garbage and Refuse. No lot shalt be used or maintained as a dumping ground
for refuse. All trash, garbdge and other waste. shall be kept in sanitary containers, which
at all times must be concealed fram public view, and the contents thereof disposed of as
required by the Canyons at Stone Qak Home Owrers Association and local authority.

P. Sporting Equipment, Play Structures and Clothestines. No clotheslines shall
be constructed, placed or eretted on any lot in such 4 way as to be vistble from outside
the lot. ' ' _

Basketball goals, ';:J:Lildren’;s play equipment, basketball backboards, poles, goals
or other ‘sporting equipment of either a permanent’ or temporary nature shall not be
erected, located or placed within thirty feet (30 feet) from the front property line of any
Lot or the side Lot lines of comer Lots, or within five feet-(5 fect) of any interior side Lot
line in the Subdivision without the prior written consent of the Commiltee, All basketball

backboards shall be of a cicar, see-through material unless specifically approved by the . .- .

Committee. All supporting poles and stanchions shall be painted either black or dark

hunter green. Basketball backboards or goals shall not be affixed to the main residence
building or garage on any Lot. The Committee shall havethe right to further regulate the
appearance and placement of all sporting apparatus including basketball goals, batting-
cages or other poles or structures. All basketball backboards and goals shall be.
maintaincd in a playable condition at all times and any damaged structurc shall be
repaired or removed immediately. I'emporary basketball goals and children’s climbing or &
‘play structures may not be located in tho front yard or driveway on any Lot overnight. Tn™ "
no event may a basketball goal of any type be located or used on any street. in the.
Subdivision. After one written notice to the owner of any offending lot, the Committes -

shall be authorized to remove and store any hasketball goal or other play equipment
located on the any street in the Subdivision. The owner of such equipment shall be
responsible for the payment for removal and storage of such equipment.
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All children’s play equipment visible to adjoining Lots shall be submitied to the
Committee for review. Land scaping and fencmg requirements may be established by the
Committee for the purpose of screcning courts in an aesthetically pleasing manncr.,

Q. Utility Services. Except for temporary structures of Devcloper, all Lots shall
“be connectedto the central water and sewer systems, and no other water or sewage system
may be used on any lot.

R. Parking, No-motor home, boat, recreation or travel trailer vehicle, truck larger
than a p1ckup size (two-ton capacity), or-inoperative motor vehicle shall be or remain
pclrked or in any situated on any. front yard, driveway, street or other visible area of the
bubdwmon for a period. of over thirty-six (36) hours, unless spcmﬁca]ly authorized by
the Committee. Off-street parking shall be provided by the owner of each residence for
all such vehicles in a location screencd from view from the street and from . the other lots.
On street parking, except by visitors, is prohibited. . No vehicle shall be: pcrrmltcd o be
parked on any street for a period of over thirty-six (36) hours, unless spectlically
authorized by the Committee. Any vehiclé in violation of this provision shall be subject
to towing and/or. 1mp0undmenl as auihorlzed by the Committee.

S. Antennas. Towcrs and Solar Collectors. No telovision, radio, CB satellite dish
or other outside anténnas or towers. of any type shall be used unless placed in the attic of a
residence or otherwise completely hidden from view from the street. No- satellite
television dish is to exceed 18 inches in diameter. Location of antennas or towers must
be approved by the Committee prior to installation. Solar apparatus, if used, must be
installed in a location not visible from the slrect and ' shall be subject t¢ Committee
approval,

T. Swimming Pools. Movable, above-ground swimming pools in excess of ten
feet (10°) in diameter are: strictly prohibited. - All swimming pools in excess of ten feet
(107 in dLEL‘[I]GtBT must. be of a: permanent: nature, approved by the Lom}mttee built into
the ground and in i fenced enclosure approved by the Committee. s

U. Drainage. There shall be no interference with the established d:amage

pattcms over any of the property, except by Declarant, unless adequate provision is mad¢
for proper drainage and the prior written approval of Architectural Committee is ob‘rmned

V. Slopes. Al building [oundations on slopes of fificen percent (15%) or grcater
or on [ill placed upon such slopes shall utilize desi gn and construction practices cemﬂcd o
by a registered professional cngineer qua.hﬁed to practice in such field and such design’

shall be dehvered 1o the Architectural Committee with the Plans and Specifications.

W ‘Drives and SldGWdIkS All drives, front yard sidewalks, sidewalks adj jacent to |

-.curbs and all curbs sha]l be constructed of broom finish conercte, Cily of San Antonio
‘building codcs fequire a SIdewalk adjacent to the back of ciirb on all residential Lots.
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X. Firearms. Projectiles and Weanons The discharge of any firearm,
mcludmg BB guns and pellet guns, within the Subdivision or on adjacent lands owned in

whole or in part by Declarant is strictly prohibited and the owner of cach Lot shall ensure

that his guests and famﬂy members do not violate such prohibition. Additionally, there is
prohibited the use of any bow and airow, slingshot, or other launching or catapulting
device except strictly within the confines of a Lot and not involving the himting or killing
of any animal. The discharge of all fireworks mth,m the Subdivision or any property
owned by Declarant is prohibited.

Y. Hazardoub Activities and Materials. No activities shall be ' conducted
within the %ubdmsmn and no improvements shall be constructed within the Subchvmon
which are or might be unsafe. or hazardous to any person or any Lot within the
Subdivision. Without 11m1tmg the generahty of the foregoing, no firearms or fireworks
shall be dascharged within the Subdivision, no open fires shall be lighted or permitted,
except within interior fireplaces designed and built according to. industry standards and all
applicable laws, codes and statutes, or in contained barbecue units for cooking purposes
while attended by a responsible adult. J:xcept with the express written permission ‘of the
Architectural Centrol Committee, no butane: propane or other combustible fuel tank or
container shall ‘be installed or kept on any Lot except for (a) portablc small sized tanks
used solely to fuel barbecue units or portable tools, (b) fuel tanks installed in Vehlcleq
boats or portable equipment, or (c) a reasonable number of portable cans/tanks used to
refuel equipment or vehicles. Except as expressly provided herein, the burning of any
-materials will niot be aflowed in the Subdivision including, without limitation, brush and
bmldmg naterials.

Z. Common Areas. The followmg restrictions shall apply to the Common Areas
owned by the CSOHOA:

1. No maintenance, trimming, cutting or removal of any vegetation
situated in the Common Arcas may be undertaken by or-on behalf of a 1ot owner by
anyone other than the Developcr or the CSOHOA or a party expressly anthorized by
either to do so.

2. No activities shall be conducted or penmtted hy any. Lot owner in

the Comraon Areas which would cause the Common Areas to have an unattracuve_-
appearance, which would constitute a nuisance or a material annoyance or disruption Lo

the other Lot owners, or which would obstruct the Common Areas in any way,

3. No permanent or temporary storage of any personal Pproperty 03‘ -

materials shall be permitted in the Common Areas.

4. No motorcycle‘; motorbikes, all-terrain vehicles (3 wheel and 4 Qe

wheel), off road recreational vehicles:or ofher similar motorized vehicles will be
pernaitted in-any greenbelts, trails or other designated portions of the Common Areas
without the prior wrilten approval of the CSOHOA The CSOHOA reserves the right to
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promulgate reasonable rules and regulatlons from time to time governing the usc of any
such vehicles within the Common Areas.

5. No firing of gunb, sbootmg of arrows or similar dangcrous or

objectlonable conduct shall be permitted in the Common Areas.

AA.  Noise. No exterior speakers, horns, whistles, bells or other sound devices.

(other than alarm devices used exclusively for security purposes) shall be located, used or
placed on any Lot or within the Subdivision when such can be heard or be considered a

nuisanice to- adjommg property owners. No noise or other nuisance (including noisy
animals) shall ‘be permitted to exist or be kepl upon any Lot so as o be offensive. or
detrimental to any portion of the Subdivision or to-its occupants.-

BB.  Finishes and Colorg. The exterior colors of all improvements on a Loi
including any repa.mtmg of improvements, shall be subject to approval by the
Architectural Control Committee. If requested, a sample of the masonry, roofing
material, paint color(s) and any additional exterior materials shall be submitted to the

Com.rmtbee for review prior o its application. Any changes to exterior material or color
shall be submitted to the Commitiee for review. v

CC. " Windows, Exterior G]ass and_Mirrors. All windows shall be wood or
faulory or job finished: metal windows or as approved by the Committee and shall be

- beige, white, black or stained or puinted in a color compatible with the exterior color of

the residence and approved by the Commitiee. No bronze colored or reﬂectlve mirror
type glass shall be used on, in or for the windows or doors or any building or any other

improvements constructed on any Lot. The use of : any stained glass will be subject to the
approval of the Commiitee.

VI
MAILBOXES

Maitboxes shall be located at selected locations in the Subdivision in accordance

with postal regulations and requitements. The grouped mailboxés; as may be requircd by
postal regulations, shall be provided by the Developer. In the event a cluster of -
mailboxes is not required by the U.S. Postal Service, the Committee shall control the -
standards and approve construction of mailboxes. The Committee shail also control the
use of any other such receptacles for the receipt or distribution of itemis and which are e

preposed 10 be constructed on any of the Lots.

TX
ADDITIONS

The Developer may bring - additional properties within the scheme of this

Declaration through the execution and filing of a ‘;upplementarv declaration of
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restrictions, which shall ‘cxtend the scheme of the covenants and restrictions of this
Declaration to such property. ‘The supplementary declaration may contain such
modifications as are necessary to reflect the different charactér of the added properties.

X, o
NO WAIVER OF FU-TURE APPROVALS

The approval or consent of the Commmittee to any Plans or Speuﬁcauons for any
work dome or proposed or in connection with. anty other matter requiring the approval or
consent of the Committee shall not be deemied to constitute a waiver of any right to
withhold approval or consent as to any Plans and Spemﬁcanons or- other mmutter
whatsoever, bubsequeﬂtly or additionally submiited for approval or consent by the same
or a different Owner.

The Commitiee may grant such waivers of any of the restrictions contained in this

Declaration as it considers appropriate based upon the quality and deblgn of a proposed

Improvement. .

The - Committee, at lts option, may inspect all work in progress to - ensure
comphdnce with: appmved Plans and Specilications. The Committee may requlre any
Owner to réstore sich Owner’s lot to the condition existing prior to construction,
alteration or removal of any improvement thereon, including without limitation the
demolition and removal .of any unapproved . or nonconforming improvement, if such
improvement was constructed or- altered in violation of these Declarations. In. addition,
the Commiltce may; bit has no: obligation’ to, cause such restoration, demolition and
removal of any such! improveinent, and levy the amount of the cost thereof as a special
individual assessment against the lot upon’ which such unapproved or 110nconfor1mng
1mprovement was construcied. or altered. '

XL
ENFORCEMENT

_ Except for matters approved by the Committee pursuant to Paragraph V, if the
owner of any lot, or the owner’s heirs, executors, administrators, successors, assigns, or'.'
tenants; shall violate or attempt to violate any of the restrictions and covenants set forth in
this Dectaration, it shall be lawful for the Canyons at Stone Oak Property Owner:a__f :
Association (“CSOHOA™) the Developer, or if the CSOHOA or Developer shall fail to do =
so after sixty (60) days wrilten notice frori a person owning any lot encumbered by this
Declaration, then for any such owner, to prosecute any. proceedings against the person or « -
persons violating or attempting to violate any such restrictions and covenants. The failure . -
of any.owner or tenant to comply with any resttiction or covenant will result in

irreparable damage (o Developer and other owners of Lots in the Subdivision; thus the

breach of any provision'of this Declaration may not only give fise to an action for
damages at law, but also may-be cnjoined by an action for specific performance in equity
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in any court of competent jurisdiction. In the cvent enforcement actions are instituted and
the enforcing party prevails, then in addition to the remedies specified above, court costs

-and reasonable attorney’s fees shall be assessed against the violator.: Developer makes no _

warranty or representation as the present or future validity or enforceability of the
Restrictions nor shall T)eveloper have any affirmative duty or obligation to- attempt to
enforce same. Any owner acquiring a Lot in reliance on one or more of such Restrictions

- shall assume all risks of the possible amendment, validity and enforceability thereof and,
by acquiring thic Lot, agrees to release and hold Developer and the Committce harmless
from liability arising out of or related to any amendmient, validity and enforceabilily of
any Restriction,

XTI
SEVERANCE

In the event any of the foregoing Restrictions are held invalid or unenforceable by

a court of competent _]urlSdlCthl‘l it shail not aflect the validity and enforceability of the -

other Restrictions. I any provision of the foregoing is subject to morc than one
interpretation, the mtcrpret.:ttlon which more clearly reﬂe(,ts the mtent hereof shall be
enforced. _

XTE
TERM OF RESTRICTIONS

The Rcstnclxom shall run with and bind with the Subdivision and all land
included within the Subdivision, the owners of said land, and their respective legal
- representatives, heirs, successors, and assigns, fot a term of twenty-five (25) years from
the date (his Declaration is recorded. . The Declaration shall then be aitomatically
‘extended for successive periods of one (1) year, unless an instrument amending the
‘Restrictions in whole or in part has been signed and recorded by the then owners of two-
‘thirds of the Lots.

XIv.
AMENDMENTS

Notwithstanding the terms of Al'uc!e Xill, these Restrictions may be amended

‘with the approval in ‘writing of persons or entities owning not less than seventy-five
percent (75%) of the Lots, and the. consent of -the Developer (however, Developet’s
-consent to any amendment is required only until its sale of 95% of the Lots in ﬂae
- Subdivision); provided that, notwithstanding anything to the contrary set forth in thesé
Restrictions, until December 3!, 2010, the Developer may excoute - and recard

ctmendmentq to thesc Restrictions Wlthout the consent or approval of seventy-five percent
(75%) of the Tofs, if such amendmems are. for clarification ot to correct typographitcal =
errors. Any and all amendinents, if any, shall be recorded in the real property records of

the County Clerk of Bexar ‘County, Texas and shall be enforceable agambt all Lot owners
ﬁom and after the date of recording.
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XV. _
TERMINATION OF DEVELOPER RIGHTS

I Dcvelupe.r should expressly convev all of its right, title and interest as

Developer under fhese Restrictions to any ‘partnership, individual or individuals,

corporation or-corporations, and. such successor shall expressly assume the rights and
obligations of the Developer, then and in such event Developer shall be relieved of and
released from.the performance of any further duty or obligation hereunder, and such
partnership, individual or individuals, corporation or corporations, shall be [iable for and
obligated to perform all such duties and obligations of the Developer, Neither Developer
nor ifs officers, directors, partners, members, cmployees and agents. and Devcloper’s
STCCESSOrS a.nd assigns shall be liable for damages or oﬂlemlse to any owner of any Lot
relying on . ﬂleC Restrictions by reasot of their unenforceability or by reasen’ of
Developer’s dec:151ons, aclions, omissions, judgments or neghgence or relating to the
Restrictions or enforccment or nonenforcement of the Restrictions. In addition, each Lot
owner agrees that he will not brlng any action or suit against Developer or the- ofﬁcer's

directors, partners, members, employees and agents of it to recover any such damages and
hercby releases, demises, and quitclaims all claims, demands and causes of action against
Developer arising. out of or in. connection with any decision, action, omission, Judgmenl,
negligence enforcoment action or any other act or omission by Developer in connection
with the enforcement (or lack thereof) of these Restrictions.

XVI.
EASEMENTS

A.  Reservation of Easements. Eascmenis, licenses, franchises or other
similar. penmts for installation, maintenance, repair and removal of wiilities, public rights
of way, drainage facilities and floodway easements and video services, cable television
services, security services, communicalion services, fire protection services and other
similar services over, under and across the Subdivision are reserved by Developer for
itself, its successor arnd assigns, as specifically set forth on recorded plats. of the

- Subdivision, portions thereof or as set forth in other documents of record now or in the . .

future in the Deed Records of Béxar County, Texas. In addition, Developer hereby
reserves to itself in the Subdivi sion, and to its successors and assigns, eascments lor

mﬁa]latmn, maintenance. and repalr and rcmovai of ut111tles and drainage facilitics ancl:

video services, cablc television services, security services, communication services, fire

protection services and other similar services. Full right of ingress and egress ‘shall be"
had by Developer and its successors and assigns at all times over the Subdivision 1o the
extent reaoonably necessary for the mstallauon operation, maintenance, repair or removal o
of any utility or dramage facility contained within any of the aforesaid cascments. Fuﬂ R

right of ingress and egress shall also be had by Developer and its successors and assigns

at all times over the Subdivision as may be reasonably requircd (o remove any obstruction - )

that may be placed in ‘such easements without the approval of the Developer or the owner
of the rélevant cabcment, ‘would constitute interforence with the use of such easement or

with the use, maintenance, operation or installation of such ut_lhly or other services, as
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aforesaid. In no event shall the foregomg prohibit paving or landscaping within such
casements. Developer shall have the rlght to assign and convey, in whole or part, the
easements reserved by it hereunder to the Stonc Oak POA, one or more public utility
companies, quasi-public uiility or service companies or relevant governmental or private
authorities. All utilities and services installed within the. aforesaid casements shall be
installed underground with the cxception of certain drainage easemunts and servicing,
stub-out and meter areas for such underground. ulilities.

B. Drainage Eascments. Each owner of a Lot covenants to provide
cascments for drainage and water flow, as contours of land and the arrangement of
improvemenls approved by the Committee on.Lots in the Subdivision requirc. Each
- owner of a Lot further covenants not to disturb or displace trees or other vegetation with
thie drainage cascment as defined. by the Developer and/or the Committee. There shall be
no construction. of improvements, temporary or permanent, in amy dra.mage easement,
except as may be approved in writing by the Committee.

Aug vWi
EXECUTED this the _ﬂth day of J—tﬂy‘, 2002.

CANYONS AT STONE OAK, LTD.
By and through Japhet Homes, Inc.,
its General Partner '

By: |

Name: Jameg,Japh
Its: President

- STATE CF TEXAS

COUNTY OF BEXAR

This instrument was acknowledged before me on this the / f day of _

viust- 2002, by James Japhet, President of Japhet Homes, Inc. as the Genera.i

Partner of thc Canyons at Stone Oak, Ttd

| ‘Jotary Pubhc State ofTexab'

o
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LENDER AGREEMENT

- The undersigned, being the hoider of that certain $3,927,980.00 Promissory nofe

dated April 25, 2002 executed by Developer for the benefit of Compass Bank and further

* secured by a-certain First Tien Deed of Trust tecorded at Volume 9390, Page 256,

Official Public Records of Real Property of Bexar County, Texas, hereby consents to the
foregoing Declaration ol Coverants, Conditions ‘and Rostrictions for Canyons at Stone
Oak Subdmsmn, Planned Unit Development and Provisions for Canyons at Stone Qak
Homeowners Association (the “Restrictions™) and does hercby agree that it will not
exercise, and hereby. waives, any First Lien Deed of Trust rights it may have to alter,
supersede ot in any way change or modﬁy such Restrictions for Canyons at Stone Oak
Subdivision; Planned Unit Development. Compass Bank further agrees that this Lender
Agreemenit shall be binding on its assigns, successors, agents and officers.

EXECUTED this A9 dayof @‘- %f 2602.

COMPASS BANK

STATE OF TEXAS
COLNTY OF BEXAR
This instrument was acknowledged before me c-n this the 19thday 0 '
2002, by Mark Blankinship  the Vice President of Comp#: s Bank on - |
behalf of said Compass Bank. = ' N N '
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Exhibit “A*»

Canyons at Stone Oak Subdivision Planned Unit. Development as recorded in the Deed

and Plat Records of Bexar County Texas at Volume 9554, Pages 1114-1117

" Ay prosision herek which ristricts U wae, o7 use of the described roct
property bechuss of race s ivalld and whenicecosble inder Fedbrallzyr

smswmﬁ.mnmaemm .-

. bereby cortlly Bt i lnokruament was FXED in Fie Hurmbr Sequance o

" the dite amd o tine: itzenped feons by rme and was duly RECORDEE:
nthe Ofcis} Pubiic Record of Rie! Property of Becar Courty, Teces

SEP 0 4 2002

ey Ay

Y COUNTY CLERK BEXAR COUNTY, TEXAS

o

TLFET LY L e e s

ool PRRSBSADZTEE

# Pages 25 o
RUIBL/PR0D BA14Z:13 B

Filed & Rerprded in

Dfficial Pecords of

BEXAR COURTY

GERRY RICHHOFF

LOBTY CLERK

Fess $57.88
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